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SOCIAL SECURITY ACT 

[Chapter 531 of the 74th Congress, approved August 14, 1935, 49 
Stat. 620.] 

[As Amended Through P.L. 115–165, Enacted April 13, 2018] 

øCurrency: This publication is a compilation of the text of title XVI of Chapter 531 
of the 74th Congress. It was last amended by the public law listed in the As 
Amended Through note above and below at the bottom of each page of the pdf 
version and reflects current law through the date of the enactment of the public 
law listed at https://www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

TITLE XVI—SUPPLEMENTAL SECURITY INCOME FOR THE 
AGED, BLIND, AND DISABLED 
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PURPOSE; APPROPRIATIONS 

SEC. 1601. ø42 U.S.C. 1381¿ For the purpose of establishing a 
national program to provide supplemental security income to indi-
viduals who have attained age 65 or are blind or disabled, there 
are authorized to be appropriated sums sufficient to carry out this 
title. 

BASIC ELIGIBILITY FOR BENEFITS 

SEC. 1602. ø42 U.S.C. 1381a¿ Every aged, blind, or disabled in-
dividual who is determined under part A to be eligible on the basis 
of his income and resources shall, in accordance with and subject 
to the provisions of this title, be paid benefits by the Commissioner 
of Social Security. 

PART A—DETERMINATION OF BENEFITS 

ELIGIBILITY FOR AND AMOUNT OF BENEFITS 

Definition of Eligible Individual 

SEC. 1611. ø42 U.S.C. 1382¿ (a)(1) Each aged, blind, or dis-
abled individual who does not have an eligible spouse and— 

(A) whose income, other than income excluded pursuant to 
section 1612(b), is at a rate of not more than $1,752 (or, if 
greater, the amount determined under section 1617) for the 
calendar year 1974 or any calendar year thereafter, and 
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3 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

(B) whose resources, other than resources excluded pursu-
ant to section 1613(a), are not more than (i) in case such indi-
vidual has a spouse with whom he is living, the applicable 
amount determined under paragraph (3)(A), or (ii) in case such 
individual has no spouse with whom he is living, the applicable 
amount determined under paragraph (3)(B), 

shall be an eligible individual for purposes of this title. 
(2) Each aged, blind, or disabled individual who has an eligible 

spouse and— 
(A) whose income (together with the income of such 

spouse), other than income excluded pursuant to section 
1612(b), is at a rate of not more than $2,628 (or, if greater, the 
amount determined under section 1617) for the calendar year 
1974, or any calendar year thereafter, and 

(B) whose resources (together with the resources of such 
spouse), other than resources excluded pursuant to section 
1613(a), are not more than the applicable amount determined 
under paragraph (3)(A), 

shall be an eligible individual for purposes of this title. 
(3)(A) The dollar amount referred to in clause (i) of paragraph 

(1)(B), and in paragraph (2)(B), shall be $2,250 prior to January 1, 
1985, and shall be increased to $2,400 on January 1, 1985, to 
$2,550 on January 1, 1986, to $2,700 on January 1, 1987, to $2,850 
on January 1, 1988, and to $3,000 on January 1, 1989. 

(B) The dollar amount referred to in clause (ii) of paragraph 
(1)(B), shall be $1,500 prior to January 1, 1985, and shall be in-
creased to $1,600 on January 1, 1985, to $1,700 on January 1, 
1986, to $1,800 on January 1, 1987, to $1,900 on January 1, 1988, 
and to $2,000 on January 1, 1989. 

Amounts of Benefits 

(b)(1) The benefit under this title for an individual who does 
not have an eligible spouse shall be payable at the rate of $1,752 
(or, if greater, the amount determined under section 1617) for the 
calendar year 1974 and any calendar year thereafter, reduced by 
the amount of income, not excluded pursuant to section 1612(b), of 
such individual. 

(2) The benefit under this title for an individual who has an 
eligible spouse shall be payable at the rate of $2,628 (or, if greater, 
the amount determined under section 1617) for the calendar year 
1974 and any calendar year thereafter, reduced by the amount of 
income, not excluded pursuant to section 1612(b), of such indi-
vidual and spouse. 

Period for Determination of Benefits 

(c)(1) An individual’s eligibility for a benefit under this title for 
a month shall be determined on the basis of the individual’s (and 
eligible spouse’s, if any) income, resources, and other relevant char-
acteristics in such month, and, except as provided in paragraphs 
(2), (3), (4), (5), and (6), the amount of such benefit shall be deter-
mined for such month on the basis of income and other characteris-
tics in the first or, if the Commissioner of Social Security so deter-
mines, second month preceding such month. Eligibility for and the 
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4 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

2 Section 433(b) of Public Law 108–203 inserted subparagraph (B), effective with respect to 
enefits payable for months that begin on or after 1 year after March 2, 2004. 

amount of such benefits shall be redetermined at such time or 
times as may be provided by the Commissioner of Social Security. 

(2) The amount of such benefit for the month in which an ap-
plication for benefits becomes effective (or, if the Commissioner of 
Social Security so determines, for such month and the following 
month) and for any month immediately following a month of ineli-
gibility for such benefits (or, if the Commissioner of Social Security 
so determines, for such month and the following month) shall— 

(A) be determined on the basis of the income of the indi-
vidual and the eligible spouse, if any, of such individual and 
other relevant circumstances in such month; and 

(B) 2 in the case of the first month following a period of in-
eligibility in which eligibility is restored after the first day of 
such month, bear the same ratio to the amount of the benefit 
which would have been payable to such individual if eligibility 
had been restored on the first day of such month as the num-
ber of days in such month including and following the date of 
restoration of eligibility bears to the total number of days in 
such month. 
(3) For purposes of this subsection, an increase in the benefit 

amount payable under title II (over the amount payable in the pre-
ceding month, or, at the election of the Commissioner of Social Se-
curity, the second preceding month) to an individual receiving ben-
efits under this title shall be included in the income used to deter-
mine the benefit under this title of such individual for any month 
which is— 

(A) the first month in which the benefit amount payable 
to such individual under this title is increased pursuant to sec-
tion 1617, or 

(B) at the election of the Commissioner of Social Security, 
the month immediately following such month. 
(4)(A) Notwithstanding paragraph (3), if the Commissioner of 

Social Security determines that reliable information is currently 
available with respect to the income and other circumstances of an 
individual for a month (including information with respect to a 
class of which such individual is a member and information with 
respect to scheduled cost-of-living adjustments under other benefit 
programs), the benefit amount of such individual under this title 
for such month may be determined on the basis of such informa-
tion. 

(B) The Commissioner of Social Security shall prescribe by reg-
ulation the circumstances in which information with respect to an 
event may be taken into account pursuant to subparagraph (A) in 
determining benefit amounts under this title. 

(5) Notwithstanding paragraphs (1) and (2), any income which 
is paid to or on behalf of an individual in any month pursuant to 
(A) a State program funded under part A of title IV, (B) section 472 
of this Act (relating to foster care assistance), (C) section 412(e) of 
the Immigration and Nationality Act (relating to assistance for ref-
ugees), (D) section 501(a) of Public Law 96–422 (relating to assist-
ance for Cuban and Haitian entrants), or (E) the Act of November 
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5 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

3 Section 433(a) of Public Law 108–203 inserted paragraph (9), effective with respect to enefits 
payable for months that begin on or after 1 year after March 2, 2004. 

4 Section 436(a) of Public Law 108–203 added a new paragraph (10) at the end of section 
1611(c) of the Social Security Act, as amended by ‘‘section 435(a)’’ of P.L. 108–203. Section 
1611(c) was not amended by section 435(a) but was amended by section 433(a), which added 
a new paragraph (9). This compilation reflects the presumed intent of the amendment. 

2, 1921 (42 Stat. 208), as amended (relating to assistance furnished 
by the Bureau of Indian Affairs), shall be taken into account in de-
termining the amount of the benefit under this title of such indi-
vidual (and his eligible spouse, if any) only for that month, and 
shall not be taken into account in determining the amount of the 
benefit for any other month. 

(6) The dollar amount in effect under subsection (b) as a result 
of any increase in benefits under this title by reason of section 1617 
shall be used to determine the value of any in-kind support and 
maintenance required to be taken into account in determining the 
benefit payable under this title to an individual (and the eligible 
spouse, if any, of the individual) for the 1st 2 months for which the 
increase in benefits applies. 

(7) For purposes of this subsection, an application of an indi-
vidual for benefits under this title shall be effective on the later 
of— 

(A) the first day of the month following the date such ap-
plication is filed, or 

(B) the first day of the month following the date such indi-
vidual becomes eligible for such benefits with respect to such 
application. 
(8) The Commissioner of Social Security may waive the limita-

tions specified in subparagraphs (A) and (B) of subsection (e)(1) on 
an individual’s eligibility and benefit amount for a month (to the 
extent either such limitation is applicable by reason of such indi-
vidual’s presence throughout such month in a hospital, extended 
care facility, nursing home, or intermediate care facility) if such 
waiver would promote the individual’s removal from such institu-
tion or facility. Upon waiver of such limitations, the Commissioner 
of Social Security shall apply, to the month preceding the month 
of removal, or, if the Commissioner of Social Security so deter-
mines, the two months preceding the month of removal, the benefit 
rate that is appropriate to such individual’s living arrangement 
subsequent to his removal from such institution or facility. 

(9)(A) 3 Notwithstanding paragraphs (1) and (2), any non-
recurring income which is paid to an individual in the first month 
of any period of eligibility shall be taken into account in deter-
mining the amount of the benefit under this title of such individual 
(and his eligible spouse, if any) only for that month, and shall not 
be taken into account in determining the amount of the benefit for 
any other month. 

(B) For purposes of subparagraph (A), payments to an indi-
vidual in varying amounts from the same or similar source for the 
same or similar purpose shall not be considered to be nonrecurring 
income. 

(10) 4 For purposes of this subsection, remuneration for service 
performed as a member of a uniformed service may be treated as 
received in the month in which it was earned, if the Commissioner 
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6 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

of Social Security determines that such treatment would promote 
the economical and efficient administration of the program author-
ized by this title. 

Special Limits on Gross Income 

(d) The Commissioner of Social Security may prescribe the cir-
cumstances under which, consistently with the purposes of this 
title, the gross income from a trade or business (including farming) 
will be considered sufficiently large to make an individual ineligible 
for benefits under this title. For purposes of this subsection, the 
term ‘‘gross income’’ has the same meaning as when used in chap-
ter 1 of the Internal Revenue Code of 1954. 

Limitation on Eligibility of Certain Individuals 

(e)(1)(A) Except as provided in subparagraphs (B), (C), (D), (E), 
and (G), no person shall be an eligible individual or eligible spouse 
for purposes of this title with respect to any month if throughout 
such month he is an inmate of a public institution. 

(B) In any case where an eligible individual or his eligible 
spouse (if any) is, throughout any month (subject to subparagraph 
(G)), in a medical treatment facility receiving payments (with re-
spect to such individual or spouse) under a State plan approved 
under title XIX, or an eligible individual is a child described in sec-
tion 1614(f)(2)(B), or, in the case of an eligible individual who is a 
child under the age of 18, receiving payments (with respect to such 
individual) under any health insurance policy issued by a private 
provider of such insurance the benefit under this title for such indi-
vidual for such month shall be payable (subject to subparagraph 
(E))— 

(i) at a rate not in excess of $360 per year (reduced by the 
amount of any income not excluded pursuant to section 
1612(b)) in the case of an individual who does not have an eli-
gible spouse; 

(ii) in the case of an individual who has an eligible spouse, 
if only one of them is in such a facility throughout such month, 
at a rate not in excess of the sum of— 

(I) the rate of $360 per year (reduced by the amount 
of any income, not excluded pursuant to section 1612(b), of 
the one who is in such facility), and 

(II) the applicable rate specified in subsection (b)(1) 
(reduced by the amount of any income, not excluded pursu-
ant to section 1612(b), of the other); and 
(iii) at a rate not in excess of $720 per year (reduced by 

the amount of any income not excluded pursuant to section 
1612(b)) in the case of an individual who has an eligible 
spouse, if both of them are in such a facility throughout such 
month. 

For purposes of this subsection, a medical treatment facility that 
provides services described in section 1917(c)(1)(C) shall be consid-
ered to be receiving payments with respect to an individual under 
a State plan approved under title XIX during any period of ineligi-
bility of such individual provided for under the State plan pursuant 
to section 1917(c). 
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7 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

(C) As used in subparagraph (A), the term ‘‘public institution’’ 
does not include a publicly operated community residence which 
serves no more than 16 residents. 

(D) A person may be an eligible individual or eligible spouse 
for purposes of this title with respect to any month throughout 
which he is a resident of a public emergency shelter for the home-
less (as defined in regulations which shall be prescribed by the 
Commissioner of Social Security); except that no person shall be an 
eligible individual or eligible spouse by reason of this subparagraph 
more than 6 months in any 9-month period. 

(E) Notwithstanding subparagraphs (A) and (B), any individual 
who— 

(i)(I) is an inmate of a public institution, the primary pur-
pose of which is the provision of medical or psychiatric care, 
throughout any month as described in subparagraph (A), or 

(II) is in a medical treatment facility throughout any 
month as described in subparagraph (B), 

(ii) was eligible under section 1619(a) or (b) for the month 
preceding such month, and 

(iii) under an agreement of the public institution or the 
medical treatment facility is permitted to retain any benefit 
payable by reason of this subparagraph, 

may be an eligible individual or eligible spouse for purposes of this 
title (and entitled to a benefit determined on the basis of the rate 
applicable under subsection (b)) for the month referred to in sub-
clause (I) or (II) of clause (i) and, if such subclause still applies, for 
the succeeding month. 

(F) An individual who is an eligible individual or an eligible 
spouse for a month by reason of subparagraph (E) shall not be 
treated as being eligible under section 1619(a) or (b) for such 
month for purposes of clause (ii) of such subparagraph. 

(G) A person may be an eligible individual or eligible spouse 
for purposes of this title, and subparagraphs (A) and (B) shall not 
apply, with respect to any particular month throughout which he 
or she is an inmate of a public institution the primary purpose of 
which is the provision of medical or psychiatric care, or is in a med-
ical treatment facility receiving payments (with respect to such in-
dividual or spouse) under a State plan approved under title XIX or, 
in the case of an individual who is a child under the age of 18, 
under any health insurance policy issued by a private provider of 
such insurance, if it is determined in accordance with subpara-
graph (H) or (J) that— 

(i) such person’s stay in that institution or facility (or in 
that institution or facility and one or more other such institu-
tions or facilities during a continuous period of institutionaliza-
tion) is likely (as certified by a physician) not to exceed 3 
months, and the particular month involved is one of the first 
3 months throughout which such person is in such an institu-
tion or facility during a continuous period of institutionaliza-
tion; and 

(ii) such person needs to continue to maintain and provide 
for the expenses of the home or living arrangement to which 
he or she may return upon leaving the institution or facility. 
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The benefit of any person under this title (including State sup-
plementation if any) for each month to which this subparagraph 
applies shall be payable, without interruption of benefit payments 
and on the date the benefit involved is regularly due, at the rate 
that was applicable to such person in the month prior to the first 
month throughout which he or she is in the institution or facility. 

(H) The Commissioner of Social Security shall establish proce-
dures for the determinations required by clauses (i) and (ii) of sub-
paragraph (G), and may enter into agreements for making such de-
terminations (or for providing information or assistance in connec-
tion with the making of such determinations) with appropriate 
State and local public and private agencies and organizations. Such 
procedures and agreements shall include the provision of appro-
priate assistance to individuals who, because of their physical or 
mental condition, are limited in their ability to furnish the infor-
mation needed in connection with the making of such determina-
tions. 

(I)(i) The Commissioner shall enter into an agreement, with 
any interested State or local institution comprising a jail, prison, 
penal institution, or correctional facility, or with any other inter-
ested State or local institution a purpose of which is to confine indi-
viduals as described in section 202(x)(1)(A)(ii), under which— 

(I) the institution shall provide to the Commissioner, on a 
monthly basis and in a manner specified by the Commissioner, 
the first, middle, and last names, social security account 
numbersor taxpayer identification numbers, prison assigned in-
mate numbers, last known addresses, dates of birth, confine-
ment commencement dates, dates of release or anticipated 
dates of release, dates of work release, and, to the extent avail-
able to the institution, such other identifying information con-
cerning the inmates of the institution as the Commissioner 
may require for the purpose of carrying out this paragraph and 
clause (iv) of this subparagraph and the other provisions of 
this title; and 

(II) the Commissioner shall pay to any such institution, 
with respect to each individual who receives in the month pre-
ceding the first month throughout which such individual is an 
inmate of the jail, prison, penal institution, or correctional fa-
cility that furnishes information respecting such individual 
pursuant to subclause (I), or is confined in the institution (that 
so furnishes such information) as described in section 
202(x)(1)(A)(ii), a benefit under this title for such preceding 
month, and who is determined by the Commissioner to be in-
eligible for benefits under this title by reason of confinement 
based on the information provided by such institution, $400 
(subject to reduction under clause (ii)) if the institution fur-
nishes the information described in subclause (I) to the Com-
missioner within 15 days after the date such individual be-
comes an inmate of such institution, or $200 (subject to reduc-
tion under clause (ii)) if the institution furnishes such informa-
tion after 15 days after such date but within 90 days after such 
date. 
(ii) The dollar amounts specified in clause (i)(II) shall be re-

duced by 50 percent if the Commissioner is also required to make 
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5 Section 204 of the Foster Care Independence Act of 1999 (P.L. 106–169) amended this clause 
(before its redesignation by section 402(c)(1)(B) of P.L. 106–170; 113 Stat. 1909) ‘‘by striking ‘is 
authorized to’ and inserting ‘shall’. Section 402(a)(3)(B) of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (P.L. 106–170) attempts to amend this clause ‘‘by striking ‘is au-
thorized to provide, on a reimbursable basis,’ and inserting ‘shall maintain, and shall provide 
on a reimbursable basis,’ ’’. The amendment could not be executed. 

a payment to the institution with respect to the same individual 
under an agreement entered into under section 202(x)(3)(B). 

(iii) The Commissioner shall provide, on a reimbursable basis, 5 
information obtained pursuant to agreements entered into under 
clause (i) to any Federal or federally-assisted cash, food, or medical 
assistance program for eligibility and other administrative pur-
poses under such program, for statistical and research activities 
conducted by Federal and State agencies, and to the Secretary of 
the Treasury for the purposes of tax administration, debt collection, 
and identifying, preventing, and recovering improper payments 
under federally funded programs. 

(iv) Payments to institutions required by clause (i)(II) shall be 
made from funds otherwise available for the payment of benefits 
under this title and shall be treated as direct spending for purposes 
of the Balanced Budget and Emergency Deficit Control Act of 1985. 

(v)(I) The Commissioner may disclose information received pur-
suant to this paragraph to any officer, employee, agent, or con-
tractor of the Department of the Treasury whose official duties re-
quire such information to assist in the identification, prevention, 
and recovery of improper payments or in the collection of delin-
quent debts owed to the United States, including payments cer-
tified by the head of an executive, judicial, or legislative paying 
agency, and payments made to individuals whose eligibility, or con-
tinuing eligibility, to participate in a Federal program (including 
those administered by a State or political subdivision thereof) is 
being reviewed. 

(II) Notwithstanding the provisions of section 552a of title 5, 
United States Code, or any other provision of Federal or State law, 
the Secretary of the Treasury may compare information disclosed 
under subclause (I) with any other personally identifiable informa-
tion derived from a Federal system of records or similar records 
maintained by a Federal contractor, a Federal grantee, or an entity 
administering a Federal program or activity and may redisclose 
such comparison of information to any paying or administering 
agency and to the head of the Federal Bureau of Prisons and the 
head of any State agency charged with the administration of pris-
ons with respect to inmates whom the Secretary of the Treasury 
has determined may have been issued, or facilitated in the issuance 
of, an improper payment. 

(III) The comparison of information disclosed under subclause 
(I) shall not be considered a matching program for purposes of sec-
tion 552a of title 5, United States Code. 

(J) For the purpose of carrying out this paragraph, the Com-
missioner of Social Security shall conduct periodic computer 
matches with data maintained by the Secretary of Health and 
Human Services under title XVIII or XIX. The Secretary shall fur-
nish to the Commissioner, in such form and manner and under 
such terms as the Commissioner and the Secretary shall mutually 
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agree, such information as the Commissioner may request for this 
purpose. Information obtained pursuant to such a match may be 
substituted for the physician’s certification otherwise required 
under subparagraph (G)(i). 

(2) No person shall be an eligible individual or eligible spouse 
for purposes of this title if, after notice to such person by the Com-
missioner of Social Security that it is likely that such person is eli-
gible for any payments of the type enumerated in section 
1612(a)(2)(B), such person fails within 30 days to take all appro-
priate steps to apply for and (if eligible) obtain any such payments. 

(3) Notwithstanding anything to the contrary in the criteria 
being used by the Commissioner of Social Security in determining 
when a husband and wife are to be considered two eligible individ-
uals for purposes of this title and when they are to be considered 
an eligible individual with an eligible spouse, the State agency ad-
ministering or supervising the administration of a State plan under 
any other program under this Act may (in the administration of 
such plan) treat a husband and wife living in the same medical 
treatment facility described in paragraph (1)(B) as though they 
were an eligible individual with his or her eligible spouse for pur-
poses of this title (rather than two eligible individuals), after they 
have continuously lived in the same such facility for 6 months, if 
treating such husband and wife as two eligible individuals would 
prevent either of them from receiving benefits or assistance under 
such plan or reduce the amount thereof. 

(4)(A) No person shall be considered an eligible individual or 
eligible spouse for purposes of this title with respect to any month 
if during such month the person is— 

(i) fleeing to avoid prosecution, or custody or confinement 
after conviction, under the laws of the place from which the 
person flees, for a crime, or an attempt to commit a crime, 
which is a felony under the laws of the place from which the 
person flees, or, in jurisdictions that do not define crimes as 
felonies, is punishable by death or imprisonment for a term ex-
ceeding 1 year regardless of the actual sentence imposed; or 

(ii) violating a condition of probation or parole imposed 
under Federal or State law. 
(B) Notwithstanding subparagraph (A), the Commissioner 

shall, for good cause shown, treat the person referred to in sub-
paragraph (A) as an eligible individual or eligible spouse if the 
Commissioner determines that— 

(i) a court of competent jurisdiction has found the person 
not guilty of the criminal offense, dismissed the charges relat-
ing to the criminal offense, vacated the warrant for arrest of 
the person for the criminal offense, or issued any similar exon-
erating order (or taken similar exonerating action), or 

(ii) the person was erroneously implicated in connection 
with the criminal offense by reason of identity fraud. 
(C) Notwithstanding subparagraph (A), the Commissioner may, 

for good cause shown based on mitigating circumstances, treat the 
person referred to in subparagraph (A) as an eligible individual or 
eligible spouse if the Commissioner determines that— 
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11 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

(i) the offense described in subparagraph (A)(i) or under-
lying the imposition of the probation or parole described in 
subparagraph (A)(ii) was nonviolent and not drug-related, and 

(ii) in the case of a person who is not considered an eligible 
individual or eligible spouse pursuant to subparagraph (A)(ii), 
the action that resulted in the violation of a condition of proba-
tion or parole was nonviolent and not drug-related. 
(5) Notwithstanding any other provision of law (other than sec-

tion 6103 of the Internal Revenue Code of 1986 and section 1106(c) 
of this Act), the Commissioner shall furnish any Federal, State, or 
local law enforcement officer, upon the written request of the offi-
cer, with the current address, Social Security number, and photo-
graph (if applicable) of any recipient of benefits under this title, if 
the officer furnishes the Commissioner with the name of the recipi-
ent, and other identifying information as reasonably required by 
the Commissioner to establish the unique identity of the recipient, 
and notifies the Commissioner that— 

(A) the recipient is described in clause (i) or (ii) of para-
graph (4)(A); and 

(B) the location or apprehension of the recipient is within 
the officer’s official duties. 

Suspension of Payments to Individuals Who Are Outside the 
United States 

(f)(1) Notwithstanding any other provision of this title, no indi-
vidual (other than a child described in section 1614(a)(1)(B)(ii)) 
shall be considered an eligible individual for purposes of this title 
for any month during all of which such individual is outside the 
United States (and no person shall be considered the eligible 
spouse of an individual for purposes of this title with respect to any 
month during all of which such person is outside the United 
States). For purposes of the preceding sentence, after an individual 
has been outside the United States for any period of 30 consecutive 
days, he shall be treated as remaining outside the United States 
until he has been in the United States for a period of 30 consecu-
tive days. 

(2) For a period of not more than 1 year, the first sentence of 
paragraph (1) shall not apply to any individual who— 

(A) was eligible to receive a benefit under this title for the 
month immediately preceding the first month during all of 
which the individual was outside the United States; and 

(B) demonstrates to the satisfaction of the Commissioner 
of Social Security that the absence of the individual from the 
United States will be— 

(i) for not more than 1 year; and 
(ii) for the purpose of conducting studies as part of an 

educational program that is— 
(I) designed to substantially enhance the ability of 

the individual to engage in gainful employment; 
(II) sponsored by a school, college, or university in 

the United States; and 
(III) not available to the individual in the United 

States. 

VerDate Nov 24 2008 09:18 Jul 14, 2023 Jkt 000000 PO 00000 Frm 00011 Fmt 9001 Sfmt 9001 G:\COMP\SSA\SSA.BEL HOLC

July 14, 2023 

G:\COMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE....XML

    
As Amended Through P.L. 115-165, Enacted April 13, 2018



12 Sec. 1611 TITLE XVI OF THE SOCIAL SECURITY ACT 

Certain Individuals Deemed To Meet Resources Test 

(g) In the case of any individual or any individual and his 
spouse (as the case may be) who— 

(1) received aid or assistance for December 1973 under a 
plan of a State approved under title I, X, XIV, or XVI, 

(2) has, since December 31, 1973, continuously resided in 
the State under the plan of which he or they received such aid 
or assistance for December 1973, and 

(3) has, since December 31, 1973, continuously been (ex-
cept for periods not in excess of six consecutive months) an eli-
gible individual or eligible spouse with respect to whom supple-
mental security income benefits are payable, 

the resources of such individual or such individual and his spouse 
(as the case may be) shall be deemed not to exceed the amount 
specified in sections 1611(a)(1)(B) and 1611(a)(2)(B) during any pe-
riod that the resources of such individual or such individual and 
his spouse (as the case may be) does not exceed the maximum 
amount of resources specified in the State plan, as in effect for Oc-
tober 1972, under which he or they received such aid or assistance 
for December 1973. 

Certain Individuals Deemed To Meet Income Test 

(h) In determining eligibility for, and the amount of, benefits 
payable under this section in the case of any individual or any indi-
vidual and his spouse (as the case may be) who— 

(1) received aid or assistance for December 1973 under a 
plan of a State approved under title X or XVI, 

(2) is blind under the definition of that term in the plan, 
as in effect for October 1972, under which he or they received 
such aid or assistance for December 1973, 

(3) has, since December 31, 1973, continuously resided in 
the State under the plan of which he or they received such aid 
or assistance for December 1973, and 

(4) has, since December 31, 1973, continuously been (ex-
cept for periods not in excess of six consecutive months) an eli-
gible individual or an eligible spouse with respect to whom 
supplemental security income benefits are payable, 

there shall be disregarded an amount equal to the greater of (A) 
the maximum amount of any earned or unearned income which 
could have been disregarded under the State plan, as in effect for 
October 1972, under which he or they received such aid or assist-
ance for December 1973, and (B) the amount which would be re-
quired to be disregarded under section 1612 without application of 
this subsection. 

Application and Review Requirements for Certain Individuals 

(i) For application and review requirements affecting the eligi-
bility of certain individuals, see section 1631(j). 
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INCOME 

Meaning of Income 

SEC. 1612. ø42 U.S.C. 1382a¿ (a) For purposes of this title, in-
come means both earned income and unearned income; and— 

(1) earned income means only— 
(A) wages as determined under section 203(f)(5)(C) but 

without the application of section 210(j)(3) (and, in the 
case of cash remuneration paid for service as a member of 
a uniformed service (other than payments described in 
paragraph (2)(H) of this subsection or subsection (b)(20)), 
without regard to the limitations contained in section 
209(d)); 

(B) net earnings from self-employment, as defined in 
section 211 (without the application of the second and 
third sentences following subsection (a)(11), the last para-
graph of subsection (a), and section 210(j)(3)), including 
earnings for services described in paragraphs (4), (5), and 
(6) of subsection (c); 

(C) remuneration received for services performed in a 
sheltered workshop or work activities center; and 

(D) any royalty earned by an individual in connection 
with any publication of the work of the individual, and 
that portion of any honorarium which is received for serv-
ices rendered; and 
(2) unearned income means all other income, including— 

(A) support and maintenance furnished in cash or 
kind; except that (i) in the case of any individual (and his 
eligible spouse, if any) living in another person’s household 
and receiving support and maintenance in kind from such 
person, the dollar amounts otherwise applicable to such in-
dividual (and spouse) as specified in subsections (a) and (b) 
of section 1611 shall be reduced by 331⁄3 percent in lieu of 
including such support and maintenance in the unearned 
income of such individual (and spouse) as otherwise re-
quired by this subparagraph, (ii) in the case of any indi-
vidual or his eligible spouse who resides in a nonprofit re-
tirement home or similar nonprofit institution, support 
and maintenance shall not be included to the extent that 
it is furnished to such individual or such spouse without 
such institution receiving payment therefor (unless such 
institution has expressly undertaken an obligation to fur-
nish full support and maintenance to such individual or 
spouse without any current or future payment therefor) or 
payment therefor is made by another nonprofit organiza-
tion, and (iii) support and maintenance shall not be in-
cluded and the provisions of clause (i) shall not be applica-
ble in the case of any individual (and his eligible spouse, 
if any) for the period which begins with the month in 
which such individual (or such individual and his eligible 
spouse) began to receive support and maintenance while 
living in a residential facility (including a private house-
hold) maintained by another person and ends with the 
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6 Margin so in law. 

close of the month in which such individual (or such indi-
vidual and his eligible spouse) ceases to receive support 
and maintenance while living in such a residential facility 
(or, if earlier, with the close of the seventeenth month fol-
lowing the month in which such period began), if, not more 
than 30 days prior to the date on which such individual (or 
such individual and his eligible spouse) began to receive 
support and maintenance while living in such a residential 
facility, (I) such individual (or such individual and his eli-
gible spouse) were residing in a household maintained by 
such individual (or by such individual and others) as his 
or their own home, (II) there occurred within the area in 
which such household is located (and while such indi-
vidual, or such individual and his spouse, were residing in 
the household referred to in subclause (I)) a catastrophe on 
account of which the President declared a major disaster 
to exist therein for purposes of the Disaster Relief and 
Emergency Assistance Act, and (III) such individual de-
clares that he (or he and his eligible spouse) ceased to con-
tinue living in the household referred to in subclause (II) 
because of such catastrophe; 

(B) any payments received as an annuity, pension, re-
tirement, or disability benefit, including veterans’ com-
pensation and pensions, workmen’s compensation pay-
ments, old-age, survivors, and disability insurance bene-
fits, railroad retirement annuities and pensions, and un-
employment insurance benefits; 

(C) prizes and awards; 
(D) payments to the individual occasioned by the 

death of another person, to the extent that the total of 
such payments exceeds the amount expended by such indi-
vidual for purposes of the deceased person’s last illness 
and burial; 

(E) support and alimony payments, and (subject to the 
provisions of subparagraph (D) excluding certain amounts 
expended for purposes of a last illness and burial) gifts 
(cash or otherwise) and inheritances; 

(F) rents, dividends, interest, and royalties not de-
scribed in paragraph (1)(E); 
(G) 6 any earnings of, and additions to, the corpus of a 

trust established by an individual (within the meaning of sec-
tion 1613(e)), of which the individual is a beneficiary, to which 
section 1613(e) applies, and, in the case of an irrevocable trust, 
with respect to which circumstances exist under which a pay-
ment from the earnings or additions could be made to or for 
the benefit of the individual; and 

(H) payments to or on behalf of a member of a uni-
formed service for housing of the member (and his or her 
dependents, if any) on a facility of a uniformed service, in-
cluding payments provided under section 403 of title 37, 
United States Code, for housing that is acquired or con-
structed under subchapter IV of chapter 169 of title 10 of 
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7 Section 432 of Public Law 108–203 struck ‘‘a child who’’ and inserted ‘‘under the age of 22 
and’’, effective with respect to benefits payable for months that begin on or after 1 year after 
March 2, 2004. 

such Code, or any related provision of law, and any such 
payments shall be treated as support and maintenance in 
kind subject to subparagraph (A) of this paragraph. 

Exclusions From Income 

(b) In determining the income of an individual (and his eligible 
spouse) there shall be excluded— 

(1) subject to limitations (as to amount or otherwise) pre-
scribed by the Commissioner of Social Security, if such indi-
vidual is under the age of 22 and 7 is, as determined by the 
Commissioner of Social Security, a student regularly attending 
a school, college, or university, or a course of vocational or 
technical training designed to prepare him for gainful employ-
ment, the earned income of such individual; 

(2)(A) the first $240 per year (or proportionately smaller 
amounts for shorter periods) of income (whether earned or un-
earned) other than income which is paid on the basis of the 
need of the eligible individual, and 

(B) monthly (or other periodic) payments received by any 
individual, under a program established prior to July 1, 1973 
(or any program established prior to such date but subse-
quently amended so as to conform to State or Federal constitu-
tional standards), if (i) such payments are made by the State 
of which the individual receiving such payments is a resident, 
(ii) eligibility of any individual for such payments is not based 
on need and is based solely on attainment of age 65 or any 
other age set by the State and residency in such State by such 
individual, and (iii) on or before September 30, 1985, such indi-
vidual (I) first becomes an eligible individual or an eligible 
spouse under this title, and (II) satisfies the twenty-five-year 
residency requirement of such program as such program was 
in effect prior to January 1, 1983. 

(3) in any calendar quarter, the first— 
(A) $60 of unearned income, and 
(B) $30 of earned income, 

of such individual (and such spouse, if any) which, as deter-
mined in accordance with criteria prescribed by the Commis-
sioner of Social Security, is received too infrequently or irregu-
larly to be included; 

(4)(A) if such individual (or such spouse) is blind (and has 
not attained age 65, or received benefits under this title (or aid 
under a State plan approved under section 1002 or 1602) for 
the month before the month in which he attained age 65), (i) 
the first $780 per year (or proportionately smaller amounts for 
shorter periods) of earned income not excluded by the pre-
ceding paragraphs of this subsection, plus one-half of the re-
mainder thereof, (ii) an amount equal to any expenses reason-
ably attributable to the earning of any income, and (iii) such 
additional amounts of other income, where such individual has 
a plan for achieving self-support approved by the Commis-
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sioner of Social Security, as may be necessary for the fulfill-
ment of such plan, 

(B) if such individual (or such spouse) is disabled but not 
blind (and has not attained age 65, or received benefits under 
this title (or aid under a State plan approved under section 
1402 or 1602) for the month before the month in which he at-
tained age 65), (i) the first $780 per year (or proportionately 
smaller amounts for shorter periods) of earned income not ex-
cluded by the preceding paragraphs of this subsection, (ii) such 
additional amounts of earned income of such individual, if such 
individual’s disability is sufficiently severe to result in a func-
tional limitation requiring assistance in order for him to work, 
as may be necessary to pay the costs (to such individual) of at-
tendant care services, medical devices, equipment, prostheses, 
and similar items and services (not including routine drugs or 
routine medical services unless such drugs or services are nec-
essary for the control of the disabling condition) which are nec-
essary (as determined by the Commissioner of Social Security 
in regulations) for that purpose, whether or not such assistance 
is also needed to enable him to carry out his normal daily func-
tions, except that the amounts to be excluded shall be subject 
to such reasonable limits as the Commissioner of Social Secu-
rity may prescribe, (iii) one-half of the amount of earned in-
come not excluded after the application of the preceding provi-
sions of this subparagraph, and (iv) such additional amounts of 
other income, where such individual has a plan for achieving 
self-support approved by the Commissioner of Social Security, 
as may be necessary for the fulfillment of such plan, or 

(C) if such individual (or such spouse) has attained age 65 
and is not included under subparagraph (A) or (B), the first 
$780 per year (or proportionately smaller amounts for shorter 
periods) of earned income not excluded by the preceding para-
graphs of this subsection, plus one-half of the remainder there-
of; 

(5) any amount received from any public agency as a re-
turn or refund of taxes paid on real property or on food pur-
chased by such individual (or such spouse); 

(6) assistance, furnished to or on behalf of such individual 
(and spouse), which is based on need and furnished by any 
State or political subdivision of a State; 

(7) any portion of any grant, scholarship, fellowship, or gift 
(or portion of a gift) used to pay the cost of tuition and fees 
at any educational (including technical or vocational education) 
institution; 

(8) home produce of such individual (or spouse) utilized by 
the household for its own consumption; 

(9) if such individual is a child, one-third of any payment 
for his support received from an absent parent; 

(10) any amounts received for the foster care of a child 
who is not an eligible individual but who is living in the same 
home as such individual and was placed in such home by a 
public or nonprofit private child-placement or child-care agen-
cy; 
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(11) assistance received under the Disaster Relief and 
Emergency Assistance Act or other assistance provided pursu-
ant to a Federal statute on account of a catastrophe which is 
declared to be a major disaster by the President; 

(12) interest income received on assistance funds referred 
to in paragraph (11) within the 9-month period beginning on 
the date such funds are received (or such longer periods as the 
Commissioner of Social Security shall by regulations prescribe 
in cases where good cause is shown by the individual con-
cerned for extending such period); 

(13) any support or maintenance assistance furnished to or 
on behalf of such individual (and spouse if any) which (as de-
termined under regulations of the Commissioner of Social Se-
curity by such State agency as the chief executive officer of the 
State may designate) is based on need for such support or 
maintenance, including assistance received to assist in meeting 
the costs of home energy (including both heating and cooling), 
and which is (A) assistance furnished in kind by a private non-
profit agency, or (B) assistance furnished by a supplier of home 
heating oil or gas, by an entity providing home energy whose 
revenues are primarily derived on a rate-of-return basis regu-
lated by a State or Federal governmental entity, or by a munic-
ipal utility providing home energy; 

(14) assistance paid, with respect to the dwelling unit occu-
pied by such individual (or such individual and spouse), under 
the United States Housing Act of 1937, the National Housing 
Act, section 101 of the Housing and Urban Development Act of 
1965, title V of the Housing Act of 1949, or section 202(h) of 
the Housing Act of 1959, 

(15) the value of any commercial transportation ticket, for 
travel by such individual (or spouse) among the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern 
Mariana Islands, which is received as a gift by such individual 
(or such spouse) and is not converted to cash; 

(16) interest accrued on the value of an agreement entered 
into by such individual (or such spouse) representing the pur-
chase of a burial space excluded under section 1613(a)(2)(B), 
and left to accumulate; 

(17) any amount received by such individual (or such 
spouse) from a fund established by a State to aid victims of 
crime; 

(18) relocation assistance provided by a State or local gov-
ernment to such individual (or such spouse), comparable to as-
sistance provided under title II of the Uniform Relocation As-
sistance and Real Property Acquisitions Policies Act of 1970 
which is subject to the treatment required by section 216 of 
such Act; 

(19) any refund of Federal income taxes made to such indi-
vidual (or such spouse) by reason of section 32 of the Internal 
Revenue Code of 1986 (relating to earned income tax credit), 
and any payment made to such individual (or such spouse) by 
an employer under section 3507 of such Code (relating to ad-
vance payment of earned income credit); 
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(20) special pay received pursuant to section 310, or para-
graph (1) or (3) of section 351(a), of title 37, United States 
Code; 

(21) the interest or other earnings on any account estab-
lished and maintained in accordance with section 1631(a)(2)(F); 

(22) any gift to, or for the benefit of, an individual who has 
not attained 18 years of age and who has a life-threatening 
condition, from an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1986 which is exempt from tax-
ation under section 501(a) of such Code— 

(A) in the case of an in-kind gift, if the gift is not con-
verted to cash; or 

(B) in the case of a cash gift, only to the extent that 
the total amount excluded from the income of the indi-
vidual pursuant to this paragraph in the calendar year in 
which the gift is made does not exceed $2,000; 
(23) interest or dividend income from resources— 

(A) not excluded under section 1613(a), or 
(B) excluded pursuant to Federal law other than sec-

tion 1613(a); 
(24) any annuity paid by a State to the individual (or such 

spouse) on the basis of the individual’s being a veteran (as de-
fined in section 101 of title 38, United States Code), and blind, 
disabled, or aged; 

(25) any benefit (whether cash or in-kind) conferred upon 
(or paid on behalf of) a participant in an AmeriCorps position 
approved by the Corporation for National and Community 
Service under section 123 of the National and Community 
Service Act of 1990 (42 U.S.C. 12573); and 

(26) the first $2,000 received during a calendar year by 
such individual (or such spouse) as compensation for participa-
tion in a clinical trial involving research and testing of treat-
ments for a rare disease or condition (as defined in section 
5(b)(2) of the Orphan Drug Act), but only if the clinical trial— 

(A) has been reviewed and approved by an institu-
tional review board that is established— 

(i) to protect the rights and welfare of human sub-
jects participating in scientific research; and 

(ii) in accord with the requirements under part 46 
of title 45, Code of Federal Regulations; and 
(B) meets the standards for protection of human sub-

jects as provided under part 46 of title 45, Code of Federal 
Regulations. 

RESOURCES 

Exclusions From Resources 

SEC. 1613. ø42 U.S.C. 1382b¿ (a) In determining the resources 
of an individual (and his eligible spouse, if any) there shall be ex-
cluded— 

(1) the home (including the land that appertains thereto); 
(2)(A) household goods, personal effects, and an auto-

mobile, to the extent that their total value does not exceed 
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such amount as the Commissioner of Social Security deter-
mines to be reasonable; and 

(B) the value of any burial space or agreement (including 
any interest accumulated thereon) representing the purchase 
of a burial space (subject to such limits as to size or value as 
the Commissioner of Social Security may by regulation pre-
scribe) held for the purpose of providing a place for the burial 
of the individual, his spouse, or any other member of his imme-
diate family; 

(3) other property which is so essential to the means of 
self-support of such individual (and such spouse) as to warrant 
its exclusion, as determined in accordance with and subject to 
limitations prescribed by the Commissioner of Social Security, 
except that the Commissioner of Social Security shall not es-
tablish a limitation on property (including the tools of a 
tradesperson and the machinery and livestock of a farmer) that 
is used in a trade or business or by such individual as an em-
ployee; 

(4) such resources of an individual who is blind or disabled 
and who has a plan for achieving self-support approved by the 
Commissioner of Social Security, as may be necessary for the 
fulfillment of such plan; 

(5) in the case of Natives of Alaska, shares of stock held 
in a Regional or a Village Corporation, during the period of 
twenty years in which such stock is inalienable, as provided in 
section 7(h) and section 8(c) of the Alaska Native Claims Set-
tlement Act; 

(6) assistance referred to in section 1612(b)(11) for the 9- 
month period beginning on the date such funds are received (or 
for such longer period as the Commissioner of Social Security 
shall by regulations prescribe in cases where good cause is 
shown by the individual concerned for extending such period); 
and, for purposes of this paragraph, the term ‘‘assistance’’ in-
cludes interest thereon which is excluded from income under 
section 1612(b)(12); 

(7) any amount received from the United States which is 
attributable to underpayments of benefits due for one or more 
prior months, under this title or title II, to such individual (or 
spouse) or to any other person whose income is deemed to be 
included in such individual’s (or spouse’s) income for purposes 
of this title; but the application of this paragraph in the case 
of any such individual (and eligible spouse if any), with respect 
to any amount so received from the United States, shall be lim-
ited to the first 9 months following the month in which such 
amount is received, and written notice of this limitation shall 
be given to the recipient concurrently with the payment of such 
amount; 

(8) the value of assistance referred to in section 
1612(b)(14), paid with respect to the dwelling unit occupied by 
such individual (or such individual and spouse); 

(9) for the 9-month period beginning after the month in 
which received, any amount received by such individual (or 
such spouse) from a fund established by a State to aid victims 
of crime, to the extent that such individual (or such spouse) 
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demonstrates that such amount was paid as compensation for 
expenses incurred or losses suffered as a result of a crime; 

(10) for the 9-month period beginning after the month in 
which received, relocation assistance provided by a State or 
local government to such individual (or such spouse), com-
parable to assistance provided under title II of the Uniform Re-
location Assistance and Real Property Acquisitions Policies Act 
of 1970 which is subject to the treatment required by section 
216 of such Act; 

(11) for the 9-month period beginning after the month in 
which received— 

(A) notwithstanding section 203 of the Economic 
Growth and Tax Relief Reconciliation Act of 2001, any re-
fund of Federal income taxes made to such individual (or 
such spouse) under section 24 of the Internal Revenue 
Code of 1986 (relating to child tax credit) by reason of sub-
section (d) thereof; and 

(B) any refund of Federal income taxes made to such 
individual (or such spouse) by reason of section 32 of the 
Internal Revenue Code of 1986 (relating to earned income 
tax credit), and any payment made to such individual (or 
such spouse) by an employer under section 3507 of such 
Code (relating to advance payment of earned income cred-
it); 
(12) any account, including accrued interest or other earn-

ings thereon, established and maintained in accordance with 
section 1631(a)(2)(F); 

(13) any gift to, or for the benefit of, an individual who has 
not attained 18 years of age and who has a life-threatening 
condition, from an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1986 which is exempt from tax-
ation under section 501(a) of such Code— 

(A) in the case of an in-kind gift, if the gift is not con-
verted to cash; or 

(B) in the case of a cash gift, only to the extent that 
the total amount excluded from the resources of the indi-
vidual pursuant to this paragraph in the calendar year in 
which the gift is made does not exceed $2,000; 
(14) for the 9-month period beginning after the month in 

which received, any amount received by such individual (or 
spouse) or any other person whose income is deemed to be in-
cluded in such individual’s (or spouse’s) income for purposes of 
this title as restitution for benefits under this title, title II, or 
title VIII that a representative payee of such individual (or 
spouse) or such other person under section 205(j), 807, or 
1631(a)(2) has misused; 

(15) for the 9-month period beginning after the month in 
which received, any grant, scholarship, fellowship, or gift (or 
portion of a gift) used to pay the cost of tuition and fees at any 
educational (including technical or vocational education) insti-
tution; 

(16) for the month of receipt and every month thereafter, 
any annuity paid by a State to the individual (or such spouse) 
on the basis of the individual’s being a veteran (as defined in 
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section 101 of title 38, United States Code), and blind, dis-
abled, or aged; and 

(17) any amount received by such individual (or such 
spouse) which is excluded from income under section 
1612(b)(26) (relating to compensation for participation in a 
clinical trial involving research and testing of treatments for a 
rare disease or condition). 

In determining the resources of an individual (or eligible spouse) 
an insurance policy shall be taken into account only to the extent 
of its cash surrender value; except that if the total face value of all 
life insurance policies on any person is $1,500 or less, no part of 
the value of any such policy shall be taken into account. 

Disposition of Resources 

(b)(1) The Commissioner of Social Security shall prescribe the 
period or periods of time within which, and the manner in which, 
various kinds of property must be disposed of in order not to be in-
cluded in determining an individual’s eligibility for benefits. Any 
portion of the individual’s benefits paid for any such period shall 
be conditioned upon such disposal; and any benefits so paid shall 
(at the time of the disposal) be considered overpayments to the ex-
tent they would not have been paid had the disposal occurred at 
the beginning of the period for which such benefits were paid. 

(2) Notwithstanding the provisions of paragraph (1), the Com-
missioner of Social Security shall not require the disposition of any 
real property for so long as it cannot be sold because (A) it is jointly 
owned (and its sale would cause undue hardship, due to loss of 
housing, for the other owner or owners), (B) its sale is barred by 
a legal impediment, or (C) as determined under regulations issued 
by the Commissioner of Social Security, the owner’s reasonable ef-
forts to sell it have been unsuccessful. 

Disposal of Resources for Less Than Fair Market Value 

(c)(1)(A)(i) If an individual or the spouse of an individual dis-
poses of resources for less than fair market value on or after the 
look-back date described in clause (ii)(I), the individual is ineligible 
for benefits under this title for months during the period beginning 
on the date described in clause (iii) and equal to the number of 
months calculated as provided in clause (iv). 

(ii)(I) The look-back date described in this subclause is a date 
that is 36 months before the date described in subclause (II). 

(II) The date described in this subclause is the date on which 
the individual applies for benefits under this title or, if later, the 
date on which the individual (or the spouse of the individual) dis-
poses of resources for less than fair market value. 

(iii) The date described in this clause is the first day of the 
first month in or after which resources were disposed of for less 
than fair market value and which does not occur in any other pe-
riod of ineligibility under this paragraph. 

(iv) The number of months calculated under this clause shall 
be equal to— 

(I) the total, cumulative uncompensated value of all re-
sources so disposed of by the individual (or the spouse of the 
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individual) on or after the look-back date described in clause 
(ii)(I); divided by 

(II) the amount of the maximum monthly benefit payable 
under section 1611(b), plus the amount (if any) of the max-
imum State supplementary payment corresponding to the 
State’s payment level applicable to the individual’s living ar-
rangement and eligibility category that would otherwise be 
payable to the individual by the Commissioner pursuant to an 
agreement under section 1616(a) of this Act or section 212(b) 
of Public Law 93–66, for the month in which occurs the date 
described in clause (ii)(II), 

rounded, in the case of any fraction, to the nearest whole number, 
but shall not in any case exceed 36 months. 

(B)(i) Notwithstanding subparagraph (A), this subsection shall 
not apply to a transfer of a resource to a trust if the portion of the 
trust attributable to the resource is considered a resource available 
to the individual pursuant to subsection (e)(3) (or would be so con-
sidered but for the application of subsection (e)(4)). 

(ii) In the case of a trust established by an individual or an in-
dividual’s spouse (within the meaning of subsection (e)), if from 
such portion of the trust, if any, that is considered a resource avail-
able to the individual pursuant to subsection (e)(3) (or would be so 
considered but for the application of subsection (e)(4)) or the res-
idue of the portion on the termination of the trust— 

(I) there is made a payment other than to or for the ben-
efit of the individual; or 

(II) no payment could under any circumstance be made to 
the individual, 

then, for purposes of this subsection, the payment described in 
clause (I) or the foreclosure of payment described in clause (II) 
shall be considered a transfer of resources by the individual or the 
individual’s spouse as of the date of the payment or foreclosure, as 
the case may be. 

(C) An individual shall not be ineligible for benefits under this 
title by reason of the application of this paragraph to a disposal of 
resources by the individual or the spouse of the individual, to the 
extent that— 

(i) the resources are a home and title to the home was 
transferred to— 

(I) the spouse of the transferor; 
(II) a child of the transferor who has not attained 21 

years of age, or is blind or disabled; 
(III) a sibling of the transferor who has an equity in-

terest in such home and who was residing in the trans-
feror’s home for a period of at least 1 year immediately be-
fore the date the transferor becomes an institutionalized 
individual; or 

(IV) a son or daughter of the transferor (other than a 
child described in subclause (II)) who was residing in the 
transferor’s home for a period of at least 2 years imme-
diately before the date the transferor becomes an institu-
tionalized individual, and who provided care to the trans-
feror which permitted the transferor to reside at home 
rather than in such an institution or facility; 
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(ii) the resources— 
(I) were transferred to the transferor’s spouse or to an-

other for the sole benefit of the transferor’s spouse; 
(II) were transferred from the transferor’s spouse to 

another for the sole benefit of the transferor’s spouse; 
(III) were transferred to, or to a trust (including a 

trust described in section 1917(d)(4)) established solely for 
the benefit of, the transferor’s child who is blind or dis-
abled; or 

(IV) were transferred to a trust (including a trust de-
scribed in section 1917(d)(4)) established solely for the ben-
efit of an individual who has not attained 65 years of age 
and who is disabled; 
(iii) a satisfactory showing is made to the Commissioner of 

Social Security (in accordance with regulations promulgated by 
the Commissioner) that— 

(I) the individual who disposed of the resources in-
tended to dispose of the resources either at fair market 
value, or for other valuable consideration; 

(II) the resources were transferred exclusively for a 
purpose other than to qualify for benefits under this title; 
or 

(III) all resources transferred for less than fair market 
value have been returned to the transferor; or 
(iv) the Commissioner determines, under procedures estab-

lished by the Commissioner, that the denial of eligibility would 
work an undue hardship as determined on the basis of criteria 
established by the Commissioner. 
(D) For purposes of this subsection, in the case of a resource 

held by an individual in common with another person or persons 
in a joint tenancy, tenancy in common, or similar arrangement, the 
resource (or the affected portion of such resource) shall be consid-
ered to be disposed of by the individual when any action is taken, 
either by the individual or by any other person, that reduces or 
eliminates the individual’s ownership or control of such resource. 

(E) In the case of a transfer by the spouse of an individual that 
results in a period of ineligibility for the individual under this sub-
section, the Commissioner shall apportion the period (or any por-
tion of the period) among the individual and the individual’s spouse 
if the spouse becomes eligible for benefits under this title. 

(F) For purposes of this paragraph— 
(i) the term ‘‘benefits under this title’’ includes payments 

of the type described in section 1616(a) of this Act and of the 
type described in section 212(b) of Public Law 93–66; 

(ii) the term ‘‘institutionalized individual’’ has the meaning 
given such term in section 1917(e)(3); and 

(iii) the term ‘‘trust’’ has the meaning given such term in 
subsection (e)(6)(A) of this section. 
(2)(A) At the time an individual (and the individual’s eligible 

spouse, if any) applies for benefits under this title, and at the time 
the eligibility of an individual (and such spouse, if any) for such 
benefits is redetermined, the Commissioner of Social Security 
shall— 
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(i) inform such individual of the provisions of paragraph 
(1) and section 1917(c) providing for a period of ineligibility for 
benefits under this title and title XIX, respectively, for individ-
uals who make certain dispositions of resources for less than 
fair market value, and inform such individual that information 
obtained pursuant to clause (ii) will be made available to the 
State agency administering a State plan under title XIX (as 
provided in subparagraph (B)); and 

(ii) obtain from such individual information which may be 
used in determining whether or not a period of ineligibility for 
such benefits would be required by reason of paragraph (1) or 
section 1917(c). 
(B) The Commissioner of Social Security shall make the infor-

mation obtained under subparagraph (A)(ii) available, on request, 
to any State agency administering a State plan approved under 
title XIX. 

Funds Set Aside for Burial Expenses 

(d)(1) In determining the resources of an individual, there shall 
be excluded an amount, not in excess of $1,500 each with respect 
to such individual and his spouse (if any), that is separately identi-
fiable and has been set aside to meet the burial and related ex-
penses of such individual or spouse. 

(2) The amount of $1,500, referred to in paragraph (1), with re-
spect to an individual shall be reduced by an amount equal to (A) 
the total face value of all insurance policies on his life which are 
owned by him or his spouse and the cash surrender value of which 
has been excluded in determining the resources of such individual 
or of such individual and his spouse, and (B) the total of any 
amounts in an irrevocable trust (or other irrevocable arrangement) 
available to meet the burial and related expenses of such indi-
vidual or his spouse. 

(3) If the Commissioner of Social Security finds that any part 
of the amount excluded under paragraph (1) was used for purposes 
other than those for which it was set aside in cases where the in-
clusion of any portion of the amount would cause the resources of 
such individual, or of such individual and spouse, to exceed the 
limits specified in paragraph (1) or (2) (whichever may be applica-
ble) of section 1611(a), he shall reduce any future benefits payable 
to the eligible individual (or to such individual and his spouse) by 
an amount equal to such part. 

(4) The Commissioner of Social Security may provide by regu-
lations that whenever an amount set aside to meet burial and re-
lated expenses is excluded under paragraph (1) in determining the 
resources of an individual, any interest earned or accrued on such 
amount (and left to accumulate), and any appreciation in the value 
of prepaid burial arrangements for which such amount was set 
aside, shall also be excluded (to such extent and subject to such 
conditions or limitations as such regulations may prescribe) in de-
termining the resources (and the income) of such individual. 
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Trusts 

(e)(1) In determining the resources of an individual, paragraph 
(3) shall apply to a trust (other than a trust described in paragraph 
(5)) established by the individual. 

(2)(A) For purposes of this subsection, an individual shall be 
considered to have established a trust if any assets of the indi-
vidual (or of the individual’s spouse) are transferred to the trust 
other than by will. 

(B) In the case of an irrevocable trust to which are transferred 
the assets of an individual (or of the individual’s spouse) and the 
assets of any other person, this subsection shall apply to the por-
tion of the trust attributable to the assets of the individual (or of 
the individual’s spouse). 

(C) This subsection shall apply to a trust without regard to— 
(i) the purposes for which the trust is established; 
(ii) whether the trustees have or exercise any discretion 

under the trust; 
(iii) any restrictions on when or whether distributions may 

be made from the trust; or 
(iv) any restrictions on the use of distributions from the 

trust. 
(3)(A) In the case of a revocable trust established by an indi-

vidual, the corpus of the trust shall be considered a resource avail-
able to the individual. 

(B) In the case of an irrevocable trust established by an indi-
vidual, if there are any circumstances under which payment from 
the trust could be made to or for the benefit of the individual (or 
of the individual’s spouse), the portion of the corpus from which 
payment to or for the benefit of the individual (or of the individ-
ual’s spouse) could be made shall be considered a resource avail-
able to the individual. 

(4) The Commissioner of Social Security may waive the appli-
cation of this subsection with respect to an individual if the Com-
missioner determines that such application would work an undue 
hardship (as determined on the basis of criteria established by the 
Commissioner) on the individual. 

(5) This subsection shall not apply to a trust described in sub-
paragraph (A) or (C) of section 1917(d)(4). 

(6) For purposes of this subsection— 
(A) the term ‘‘trust’’ includes any legal instrument or de-

vice that is similar to a trust; 
(B) the term ‘‘corpus’’ means, with respect to a trust, all 

property and other interests held by the trust, including accu-
mulated earnings and any other addition to the trust after its 
establishment (except that such term does not include any 
such earnings or addition in the month in which the earnings 
or addition is credited or otherwise transferred to the trust); 
and 

(C) the term ‘‘asset’’ includes any income or resource of the 
individual (or of the individual’s spouse), including— 

(i) any income excluded by section 1612(b); 
(ii) any resource otherwise excluded by this section; 

and 
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8 Section 211(a) of P.L. 104–193 (110 Stat. 2188) made amendments to this paragraph. Sub-
paragraphs (A) and (B) of subsection (d)(2) provides as follows: 

(d) EFFECTIVE DATES, ETC.— 
(1) EFFECTIVE DATES.— 

(2) APPLICATION TO CURRENT RECIPIENTS.— 
(A) ELIGIBILITY REDETERMINATIONS.—During the period beginning on the date of the 

enactment of this Act and ending on the date which is 1 year after such date of enact-
ment, the Commissioner of Social Security shall redetermine the eligibility of any indi-
vidual under age 18 who is eligible for supplemental security income benefits by reason 
of disability under title XVI of the Social Security Act as of the date of the enactment 

(iii) any other payment or property to which the indi-
vidual (or of the individual’s spouse) is entitled but does 
not receive or have access to because of action by— 

(I) the individual or spouse; 
(II) a person or entity (including a court) with 

legal authority to act in place of, or on behalf of, the 
individual or spouse; or 

(III) a person or entity (including a court) acting 
at the direction of, or on the request of, the individual 
or spouse. 

MEANING OF TERMS 

Aged, Blind, or Disabled Individual 

SEC. 1614. ø42 U.S.C. 1382c¿ (a)(1) For purposes of this title, 
the term ‘‘aged, blind, or disabled individual’’ means an individual 
who— 

(A) is 65 years of age or older, is blind (as determined 
under paragraph (2)), or is disabled (as determined under 
paragraph (3)), and 

(B)(i) is a resident of the United States, and is either (I) 
a citizen or (II) an alien lawfully admitted for permanent resi-
dence or otherwise permanently residing in the United States 
under color of law (including any alien who is lawfully present 
in the United States as a result of the application of the provi-
sions of section 212(d)(5) of the Immigration and Nationality 
Act 

(ii) is a child who is a citizen of the United States, and 
who is living with a parent of the child who is a member of 
the Armed Forces of the United States assigned to permanent 
duty ashore outside the United States. 
(2) An individual shall be considered to be blind for purposes 

of this title if he has central visual acuity of 20/200 or less in the 
better eye with the use of a correcting lens. An eye which is accom-
panied by a limitation in the fields of vision such that the widest 
diameter of the visual field subtends an angle no greater than 20 
degrees shall be considered for purposes of the first sentence of this 
subsection as having a central visual acuity of 20/200 or less. An 
individual shall also be considered to be blind for purposes of this 
title if he is blind as defined under a State plan approved under 
title X or XVI as in effect for October 1972 and received aid under 
such plan (on the basis of blindness) for December 1973, so long as 
he is continuously blind as so defined. 

(3) 8(A) Except as provided in subparagraph (C), an individual 
shall be considered to be disabled for purposes of this title if he is 
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of this Act and whose eligibility for such benefits may terminate by reason of the provi-
sions of, or amendments made by, subsections (a) and (b) of this section. With respect 
to any redetermination under this subparagraph— 

(i) section 1614(a)(4) of the Social Security Act (42 U.S.C. 1382c(a)(4)) shall not 
apply; 

(ii) the Commissioner of Social Security shall apply the eligibility criteria for 
new applicants for benefits under title XVI of such Act; 

(iii) the Commissioner shall give such redetermination priority over all con-
tinuing eligibility reviews and other reviews under such title; and 

(iv) such redetermination shall be counted as a review or redetermination oth-
erwise required to be made under section 208 of the Social Security Independence 
and Program Improvements Act of 1994 or any other provision of title XVI of the 
Social Security Act. 

(B) GRANDFATHER PROVISION.—The provisions of, and amendments made by, sub-
sections (a) and (b) of this section, and the redetermination under subparagraph (A), 
shall only apply with respect to the benefits of an individual described in subparagraph 
(A) for months beginning on or after the later of July 1, 1997, or the date of the redeter-
mination with respect to such individual. 

unable to engage in any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which 
can be expected to result in death or which has lasted or can be 
expected to last for a continuous period of not less than twelve 
months. 

(B) For purposes of subparagraph (A), an individual shall be 
determined to be under a disability only if his physical or mental 
impairment or impairments are of such severity that he is not only 
unable to do his previous work but cannot, considering his age, 
education, and work experience, engage in any other kind of sub-
stantial gainful work which exists in the national economy, regard-
less of whether such work exists in the immediate area in which 
he lives, or whether a specific job vacancy exists for him, or wheth-
er he would be hired if he applied for work. For purposes of the 
preceding sentence (with respect to any individual), ‘‘work which 
exists in the national economy’’ means work which exists in signifi-
cant numbers either in the region where such individual lives or 
in several regions of the country. 

(C)(i) An individual under the age of 18 shall be considered dis-
abled for the purposes of this title if that individual has a medi-
cally determinable physical or mental impairment, which results in 
marked and severe functional limitations, and which can be ex-
pected to result in death or which has lasted or can be expected 
to last for a continuous period of not less than 12 months. 

(ii) Notwithstanding clause (i), no individual under the age of 
18 who engages in substantial gainful activity (determined in ac-
cordance with regulations prescribed pursuant to subparagraph 
(E)) may be considered to be disabled. 

(D) For purposes of this paragraph, a physical or mental im-
pairment is an impairment that results from anatomical, physio-
logical, or psychological abnormalities which are demonstrable by 
medically acceptable clinical and laboratory diagnostic techniques. 

(E) The Commissioner of Social Security shall by regulations 
prescribe the criteria for determining when services performed or 
earnings derived from services demonstrate an individual’s ability 
to engage in substantial gainful activity. In determining whether 
an individual is able to engage in substantial gainful activity by 
reason of his earnings, where his disability is sufficiently severe to 
result in a functional limitation requiring assistance in order for 
him to work, there shall be excluded from such earnings an amount 
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equal to the cost (to such individual) of any attendant care services, 
medical devices, equipment, prostheses, and similar items and 
services (not including routine drugs or routine medical services 
unless such drugs or services are necessary for the control of the 
disabling condition) which are necessary (as determined by the 
Commissioner of Social Security in regulations) for that purpose, 
whether or not such assistance is also needed to enable him to 
carry out his normal daily functions; except that the amounts to be 
excluded shall be subject to such reasonable limits as the Commis-
sioner of Social Security may prescribe. Notwithstanding the provi-
sions of subparagraph (B), an individual whose services or earnings 
meet such criteria shall be found not to be disabled. The Commis-
sioner of Social Security shall make determinations under this title 
with respect to substantial gainful activity, without regard to the 
legality of the activity. 

(F) Notwithstanding the provisions of subparagraphs (A) 
through (E), an individual shall also be considered to be disabled 
for purposes of this title if he is permanently and totally disabled 
as defined under a State plan approved under title XIV or XVI as 
in effect for October 1972 and received aid under such plan (on the 
basis of disability) for December 1973 (and for at least one month 
prior to July 1973), so long as he is continuously disabled as so de-
fined. 

(G) In determining whether an individual’s physical or mental 
impairment or impairments are of a sufficient medical severity that 
such impairment or impairments could be the basis of eligibility 
under this section, the Commissioner of Social Security shall con-
sider the combined effect of all of the individual’s impairments 
without regard to whether any such impairment, if considered sep-
arately, would be of such severity. If the Commissioner of Social 
Security does find a medically severe combination of impairments, 
the combined impact of the impairments shall be considered 
throughout the disability determination process. 

(H)(i) In making determinations with respect to disability 
under this title, the provisions of sections 221(h), 221(k), and 
223(d)(5) shall apply in the same manner as they apply to deter-
minations of disability under title II. 

(ii)(I) Not less frequently than once every 3 years, the Commis-
sioner shall review in accordance with paragraph (4) the continued 
eligibility for benefits under this title of each individual who has 
not attained 18 years of age and is eligible for such benefits by rea-
son of an impairment (or combination of impairments) which is 
likely to improve (or, at the option of the Commissioner, which is 
unlikely to improve). 

(II) A representative payee of a recipient whose case is re-
viewed under this clause shall present, at the time of review, evi-
dence demonstrating that the recipient is, and has been, receiving 
treatment, to the extent considered medically necessary and avail-
able, of the condition which was the basis for providing benefits 
under this title. 

(III) If the representative payee refuses to comply without good 
cause with the requirements of subclause (II), the Commissioner of 
Social Security shall, if the Commissioner determines it is in the 
best interest of the individual, promptly suspend payment of bene-
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fits to the representative payee, and provide for payment of bene-
fits to an alternative representative payee of the individual or, if 
the interest of the individual under this title would be served 
thereby, to the individual. 

(IV) Subclause (II) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter-
mines such application would be inappropriate or unnecessary. In 
making such determination, the Commissioner shall take into con-
sideration the nature of the individual’s impairment (or combina-
tion of impairments). Section 1631(c) shall not apply to a finding 
by the Commissioner that the requirements of subclause (II) should 
not apply to an individual’s representative payee. 

(iii) If an individual is eligible for benefits under this title by 
reason of disability for the month preceding the month in which 
the individual attains the age of 18 years, the Commissioner shall 
redetermine such eligibility— 

(I) by applying the criteria used in determining initial eli-
gibility for individuals who are age 18 or older; and 

(II) either during the 1-year period beginning on the indi-
vidual’s 18th birthday or, in lieu of a continuing disability re-
view, whenever the Commissioner determines that an individ-
ual’s case is subject to a redetermination under this clause. 

With respect to any redetermination under this clause, paragraph 
(4) shall not apply. 

(iv)(I) Except as provided in subclause (VI), not later than 12 
months after the birth of an individual, the Commissioner shall re-
view in accordance with paragraph (4) the continuing eligibility for 
benefits under this title by reason of disability of such individual 
whose low birth weight is a contributing factor material to the 
Commissioner’s determination that the individual is disabled. 

(II) A review under subclause (I) shall be considered a sub-
stitute for a review otherwise required under any other provision 
of this subparagraph during that 12-month period. 

(III) A representative payee of a recipient whose case is re-
viewed under this clause shall present, at the time of review, evi-
dence demonstrating that the recipient is, and has been, receiving 
treatment, to the extent considered medically necessary and avail-
able, of the condition which was the basis for providing benefits 
under this title. 

(IV) If the representative payee refuses to comply without good 
cause with the requirements of subclause (III), the Commissioner 
of Social Security shall, if the Commissioner determines it is in the 
best interest of the individual, promptly suspend payment of bene-
fits to the representative payee, and provide for payment of bene-
fits to an alternative representative payee of the individual or, if 
the interest of the individual under this title would be served 
thereby, to the individual. 

(V) Subclause (III) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter-
mines such application would be inappropriate or unnecessary. In 
making such determination, the Commissioner shall take into con-
sideration the nature of the individual’s impairment (or combina-
tion of impairments). Section 1631(c) shall not apply to a finding 
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by the Commissioner that the requirements of subclause (III) 
should not apply to an individual’s representative payee. 

(VI) Subclause (I) shall not apply in the case of an individual 
described in that subclause who, at the time of the individual’s ini-
tial disability determination, the Commissioner determines has an 
impairment that is not expected to improve within 12 months after 
the birth of that individual, and who the Commissioner schedules 
for a continuing disability review at a date that is after the indi-
vidual attains 1 year of age. 

(I) In making any determination under this title with respect 
to the disability of an individual who has not attained the age of 
18 years and to whom section 221(h) does not apply, the Commis-
sioner of Social Security shall make reasonable efforts to ensure 
that a qualified pediatrician or other individual who specializes in 
a field of medicine appropriate to the disability of the individual (as 
determined by the Commissioner of Social Security) evaluates the 
case of such individual. 

(J) Notwithstanding subparagraph (A), an individual shall not 
be considered to be disabled for purposes of this title if alcoholism 
or drug addiction would (but for this subparagraph) be a contrib-
uting factor material to the Commissioner’s determination that the 
individual is disabled. 

(4) A recipient of benefits based on disability under this title 
may be determined not to be entitled to such benefits on the basis 
of a finding that the physical or mental impairment on the basis 
of which such benefits are provided has ceased, does not exist, or 
is not disabling only if such finding is supported by— 

(A) in the case of an individual who is age 18 or older— 
(i) substantial evidence which demonstrates that— 

(I) there has been any medical improvement in the in-
dividual’s impairment or combination of impairments 
(other than medical improvement which is not related to 
the individual’s ability to work), and 

(II) the individual is now able to engage in substantial 
gainful activity; or 
(ii) substantial evidence (except in the case of an indi-

vidual eligible to receive benefits under section 1619) which— 
(I) consists of new medical evidence and a new assess-

ment of the individual’s residual functional capacity, and 
demonstrates that— 

(aa) although the individual has not improved 
medically, he or she is nonetheless a beneficiary of ad-
vances in medical or vocational therapy or technology 
(related to the individual’s ability to work), and 

(bb) the individual is now able to engage in sub-
stantial gainful activity, or 
(II) demonstrates that— 

(aa) although the individual has not improved 
medically, he or she has undergone vocational therapy 
(related to the individual’s ability to work), and 

(bb) the individual is now able to engage in sub-
stantial gainful activity; or 

(iii) substantial evidence which demonstrates that, as de-
termined on the basis of new or improved diagnostic tech-
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niques or evaluations, the individual’s impairment or combina-
tion of impairments is not as disabling as it was considered to 
be at the time of the most recent prior decision that he or she 
was under a disability or continued to be under a disability, 
and that therefore the individual is able to engage in substan-
tial gainful activity; or 

(B) in the case of an individual who is under the age of 
18— 

(i) substantial evidence which demonstrates that there 
has been medical improvement in the individual’s impair-
ment or combination of impairments, and that such im-
pairment or combination of impairments no longer results 
in marked and severe functional limitations; or 

(ii) substantial evidence which demonstrates that, as 
determined on the basis of new or improved diagnostic 
techniques or evaluations, the individual’s impairment or 
combination of impairments, is not as disabling as it was 
considered to be at the time of the most recent prior deci-
sion that the individual was under a disability or contin-
ued to be under a disability, and such impairment or com-
bination of impairments does not result in marked and se-
vere functional limitations; or 
(C) in the case of any individual, substantial evidence 

(which may be evidence on the record at the time any prior de-
termination of the entitlement to benefits based on disability 
was made, or newly obtained evidence which relates to that de-
termination) which demonstrates that a prior determination 
was in error. 

Nothing in this paragraph shall be construed to require a deter-
mination that an individual receiving benefits based on disability 
under this title is entitled to such benefits if the prior determina-
tion was fraudulently obtained or if the individual is engaged in 
substantial gainful activity, cannot be located, or fails, without 
good cause, to cooperate in a review of his or her entitlement or 
to follow prescribed treatment which would be expected (i) to re-
store his or her ability to engage in substantial gainful activity, or 
(ii) in the case of an individual under the age of 18, to eliminate 
or improve the individual’s impairment or combination of impair-
ments so that it no longer results in marked and severe functional 
limitations. Any determination under this paragraph shall be made 
on the basis of all the evidence available in the individual’s case 
file, including new evidence concerning the individual’s prior or 
current condition which is presented by the individual or secured 
by the Commissioner of Social Security. Any determination made 
under this paragraph shall be made on the basis of the weight of 
the evidence and on a neutral basis with regard to the individual’s 
condition, without any initial inference as to the presence or ab-
sence of disability being drawn from the fact that the individual 
has previously been determined to be disabled. 

Eligible Spouse 

(b) For purposes of this title, the term ‘‘eligible spouse’’ means 
an aged, blind, or disabled individual who is the husband or wife 
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of another aged, blind, or disabled individual, and who, in a month, 
is living with such aged, blind, or disabled individual on the first 
day of the month or, in any case in which either spouse files an 
application for benefits, on the first day of the month following the 
date the application is filed, or, in any case in which either spouse 
requests restoration of eligibility under this title during the month, 
at the time the request is filed. If two aged, blind, or disabled indi-
viduals are husband and wife as described in the preceding sen-
tence, only one of them may be an ‘‘eligible individual’’ within the 
meaning of section 1611(a). 

Definition of Child 

(c) For purposes of this title, the term ‘‘child’’ means an indi-
vidual who is neither married nor (as determined by the Commis-
sioner of Social Security) the head of a household, and who is (1) 
under the age of eighteen, or (2) under the age of twenty-two and 
(as determined by the Commissioner of Social Security) a student 
regularly attending a school, college, or university, or a course of 
vocational or technical training designed to prepare him for gainful 
employment. 

Determination of Marital Relationships 

(d) In determining whether two individuals are husband and 
wife for purposes of this title, appropriate State law shall be ap-
plied; except that— 

(1) if a man and woman have been determined to be hus-
band and wife under section 216(h)(1) for purposes of title II 
they shall be considered (from and after the date of such deter-
mination or the date of their application for benefits under this 
title, whichever is later) to be husband and wife for purposes 
of this title, or 

(2) if a man and woman are found to be holding them-
selves out to the community in which they reside as husband 
and wife, they shall be so considered for purposes of this title 
notwithstanding any other provision of this section. 

United States 

(e) For purposes of this title, the term ‘‘United States’’, when 
used in a geographical sense, means the 50 States and the District 
of Columbia. 

Income and Resources of Individuals Other Than Eligible 
Individuals and Eligible Spouses 

(f)(1) For purposes of determining eligibility for and the 
amount of benefits for any individual who is married and whose 
spouse is living with him in the same household but is not an eligi-
ble spouse, such individual’s income and resources shall be deemed 
to include any income and resources of such spouse, whether or not 
available to such individual, except to the extent determined by the 
Commissioner of Social Security to be inequitable under the cir-
cumstances. 

VerDate Nov 24 2008 09:18 Jul 14, 2023 Jkt 000000 PO 00000 Frm 00032 Fmt 9001 Sfmt 9001 G:\COMP\SSA\SSA.BEL HOLC

July 14, 2023 

G:\COMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE....XML

    
As Amended Through P.L. 115-165, Enacted April 13, 2018



33 Sec. 1615 TITLE XVI OF THE SOCIAL SECURITY ACT 

9 So in original. The comma probably should have been inserted adter the ‘‘(a)’’. 

(2)(A) For purposes of determining eligibility for and the 
amount of benefits for any individual who is a child under age 18, 
such individual’s income and resources shall be deemed to include 
any income and resources of a parent of such individual (or the 
spouse of such a parent) who is living in the same household as 
such individual, whether or not available to such individual, except 
to the extent determined by the Commissioner of Social Security to 
be inequitable under the circumstances. 

(B) Subparagraph (A) shall not apply in the case of any child 
who has not attained the age of 18 years who— 

(i) is disabled; 
(ii) received benefits under this title, pursuant to section 

1611(e)(1)(B), while in an institution described in section 
1611(e)(1)(B); 

(iii) is eligible for medical assistance under a State home 
care plan approved by the Secretary under the provisions of 
section 1915(c) relating to waivers, or authorized under section 
1902(e)(3); and 

(iv) but for this subparagraph, would not be eligible for 
benefits under this title. 
(3) For purposes of determining eligibility for and the amount 

of benefits for any individual who is an alien, such individual’s in-
come and resources shall be deemed to include the income and re-
sources of his sponsor and such sponsor’s spouse (if such alien has 
a sponsor) as provided in section 1621. Any such income deemed 
to be income of such individual shall be treated as unearned in-
come of such individual. 

(4) For purposes of paragraphs (1) and (2), a spouse or parent 
(or spouse of such a parent) who is absent from the household in 
which the individual lives due solely to a duty assignment as a 
member of the Armed Forces on active duty shall, in the absence 
of evidence to the contrary, be deemed to be living in the same 
household as the individual. 

REHABILITATION SERVICES FOR BLIND AND DISABLED INDIVIDUALS 

SEC. 1615. ø42 U.S.C. 1382d¿ (a) In the case of any blind or 
disabled individual who— 

(1) has not attained age 16; and 
(2) with respect to whom benefits are paid under this title, 

the Commissioner of Social Security shall make provision for refer-
ral of such individual to the appropriate State agency admin-
istering the State program under title V. 

ø(b) Repealed.¿ 
ø(c) Repealed.¿ 
(d) The Commissioner of Social Security is authorized to reim-

burse the State agency administering or supervising the adminis-
tration of a State plan for vocational rehabilitation services ap-
proved under title I of the Rehabilitation Act of 1973 for the costs 
incurred under such plan in the provision of rehabilitation services 
to individuals who are referred for such services pursuant to sub-
section (a) (1), 9 in cases where the furnishing of such services re-

VerDate Nov 24 2008 09:18 Jul 14, 2023 Jkt 000000 PO 00000 Frm 00033 Fmt 9001 Sfmt 9001 G:\COMP\SSA\SSA.BEL HOLC

July 14, 2023 

G:\COMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE....XML

    
As Amended Through P.L. 115-165, Enacted April 13, 2018



34 Sec. 1616 TITLE XVI OF THE SOCIAL SECURITY ACT 

sults in the performance by such individuals of substantial gainful 
activity for a continuous period of nine months, (2) in cases where 
such individuals receive benefits as a result of section 1631(a)(6) 
(except that no reimbursement under this subsection shall be made 
for services furnished to any individual receiving such benefits for 
any period after the close of such individual’s ninth consecutive 
month of substantial gainful activity or the close of the month with 
which his or her entitlement to such benefits ceases, whichever 
first occurs), and (3) in cases where such individuals, without good 
cause, refuse to continue to accept vocational rehabilitation services 
or fail to cooperate in such a manner as to preclude their successful 
rehabilitation. The determination that the vocational rehabilitation 
services contributed to the successful return of an individual to 
substantial gainful activity, the determination that an individual, 
without good cause, refused to continue to accept vocational reha-
bilitation services or failed to cooperate in such a manner as to pre-
clude successful rehabilitation, and the determination of the 
amount of costs to be reimbursed under this subsection shall be 
made by the Commissioner of Social Security in accordance with 
criteria determined by the Commissioner in the same manner as 
under section 222(d)(1). 

(e) The Commissioner of Social Security may reimburse the 
State agency described in subsection (d) for the costs described 
therein incurred in the provision of rehabilitation services— 

(1) for any month for which an individual received— 
(A) benefits under section 1611 or 1619(a); 
(B) assistance under section 1619(b); or 
(C) a federally administered State supplementary pay-

ment under section 1616 of this Act or section 212(b) of 
Public Law 93–66; and 
(2) for any month before the 13th consecutive month for 

which an individual, for a reason other than cessation of dis-
ability or blindness, was ineligible for— 

(A) benefits under section 1611 or 1619(a); 
(B) assistance under section 1619(b); or 
(C) a federally administered State supplementary pay-

ment under section 1616 of this Act or section 212(b) of 
Public Law 93–66. 

OPTIONAL STATE SUPPLEMENTATION 

SEC. 1616. ø42 U.S.C. 1382e¿ (a) Any cash payments which are 
made by a State (or political subdivision thereof) on a regular basis 
to individuals who are receiving benefits under this title or who 
would but for their income be eligible to receive benefits under this 
title, as assistance based on need in supplementation of such bene-
fits (as determined by the Commissioner of Social Security), shall 
be excluded under section 1612(b)(6) in determining the income of 
such individuals for purposes of this title and the Commissioner of 
Social Security and such State may enter into an agreement which 
satisfies subsection (b) under which the Commissioner of Social Se-
curity will, on behalf of such State (or subdivision) make such sup-
plementary payments to all such individuals. 

(b) Any agreement between the Commissioner of Social Secu-
rity and a State entered into under subsection (a) shall provide— 
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(1) that such payments will be made (subject to subsection 
(c)) to all individuals residing in such State (or subdivision) 
who are receiving benefits under this title, and 

(2) such other rules with respect to eligibility for or 
amount of the supplementary payments, and such procedural 
or other general administrative provisions, as the Commis-
sioner of Social Security finds necessary (subject to subsection 
(c)) to achieve efficient and effective administration of both the 
program which the Commission conducts under this title and 
the optional State supplementation. 

At the option of the State (but subject to paragraph (2) of this sub-
section), the agreement between the Commissioner of Social Secu-
rity and such State entered into under subsection (a) shall be modi-
fied to provide that the Commissioner of Social Security will make 
supplementary payments, on and after an effective date to be speci-
fied in the agreement as so modified, to individuals receiving bene-
fits determined under section 1611(e)(1)(B). 

(c)(1) Any State (or political subdivision) making supple-
mentary payments described in subsection (a) may at its option im-
pose as a condition of eligibility for such payments, and include in 
the State’s agreement with the Commissioner of Social Security 
under such subsection, a residence requirement which excludes in-
dividuals who have resided in the State (or political subdivision) for 
less than a minimum period prior to application for such payments. 

(2) Any State (or political subdivision), in determining the eli-
gibility of any individual for supplementary payments described in 
subsection (a), may disregard amounts of earned and unearned in-
come in addition to other amounts which it is required or permitted 
to disregard under this section in determining such eligibility, and 
shall include a provision specifying the amount of any such income 
that will be disregarded, if any. 

(3) Any State (or political subdivision) making supplementary 
payments described in subsection (a) shall have the option of mak-
ing such payments to individuals who receive benefits under this 
title under the provisions of section 1619, or who would be eligible 
to receive such benefits but for their income. 

(d)(1) Any State which has entered into an agreement with the 
Commissioner of Social Security under this section which provides 
that the Commissioner of Social Security will, on behalf of the 
State (or political subdivision), make the supplementary payments 
to individuals who are receiving benefits under this title (or who 
would but for their income be eligible to receive such benefits), 
shall, in accordance with paragraph (5), pay to the Commissioner 
of Social Security an amount equal to the expenditures made by 
the Commissioner of Social Security as such supplementary pay-
ments, plus an administration fee assessed in accordance with 
paragraph (2) and any additional services fee charged in accord-
ance with paragraph (3). 

(2)(A) The Commissioner of Social Security shall assess each 
State an administration fee in an amount equal to— 

(i) the number of supplementary payments made by the 
Commissioner of Social Security on behalf of the State under 
this section for any month in a fiscal year; multiplied by 

(ii) the applicable rate for the fiscal year. 
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10 Section 516(a)(1)(A) of the Departments of Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations Act, 1998 (Public Law 105–78) amends this sub-
paragraph by striking ‘‘and’’ at the end of clause (iii), by striking clause (iv) and inserting 
clauses (iv) through (x). These amendments were duplicative as a result of the amendments 
made by section 5102(a)(1)(A) of the Balanced Budget Act of 1997 (111 Stat. 595). 

11 Section 516(a)(1)(B) of the Departments of Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations Act, 1998 (Public Law 105–78; 111 Stat. 1518) 
amends subparagraph (C) by striking ‘‘(B)(iv)’’ and inserting ‘‘(B)(x)(II)’’. This amendment was 
already executed by section 5102(a)(1)(B) of the Balanced Budget Act of 1997 (111 Stat. 595). 

12 This paragraph is a result of the amendment made by section 516(b)(1)(A) of the Depart-
ments of Labor, Health and Human Services, and Education, and Related Agencies Appropria-
tions Act, 1998 (Public Law 105–78; 111 Stat. 1518). Such paragraph as amended by section 
5102(b)(1)(A) of the Budget Act of 1997 (111 Stat. 596) is as follows: 

(B) As used in subparagraph (A), the term ‘‘applicable rate’’ 
means— 

(i) for fiscal year 1994, $1.67; 
(ii) for fiscal year 1995, $3.33; 
(iii) for fiscal year 1996, $5.00; 
(iv) 10 for fiscal year 1997, $5.00; 
(v) for fiscal year 1998, $6.20; 
(vi) for fiscal year 1999, $7.60; 
(vii) for fiscal year 2000, $7.80; 
(viii) for fiscal year 2001, $8.10; 
(ix) for fiscal year 2002, $8.50; and 
(x) for fiscal year 2003 and each succeeding fiscal year— 

(I) the applicable rate in the preceding fiscal year, in-
creased by the percentage, if any, by which the Consumer 
Price Index for the month of June of the calendar year of 
the increase exceeds the Consumer Price Index for the 
month of June of the calendar year preceding the calendar 
year of the increase, and rounded to the nearest whole 
cent; or 

(II) such different rate as the Commissioner deter-
mines is appropriate for the State. 

(C) Upon making a determination under subparagraph 
(B)(x)(II) 11, the Commissioner of Social Security shall promulgate 
the determination in regulations, which may take into account the 
complexity of administering the State’s supplementary payment 
program. 

(D) All fees assessed pursuant to this paragraph shall be trans-
ferred to the Commissioner of Social Security at the same time that 
amounts for such supplementary payments are required to be so 
transferred. 

(3)(A) The Commissioner of Social Security may charge a State 
an additional services fee if, at the request of the State, the Com-
missioner of Social Security provides additional services beyond the 
level customarily provided, in the administration of State supple-
mentary payments pursuant to this section. 

(B) The additional services fee shall be in an amount that the 
Commissioner of Social Security determines is necessary to cover 
all costs (including indirect costs) incurred by the Federal Govern-
ment in furnishing the additional services referred to in subpara-
graph (A). 

(4) 12(A) The first $5 of each administration fee assessed pursu-
ant to paragraph (2), upon collection, shall be deposited in the gen-
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(4)(A) The first $5 of each administration fee assessed pursuant to paragraph (2), upon collec-
tion, shall be deposited in the general fund of the Treasury of the United States as miscella-
neous receipts. 

(B) That portion of each administration fee in excess of $5, and 100 percent of each additional 
services fee charged pursuant to paragraph (3), upon collection for fiscal year 1998 and each 
subsequent fiscal year, shall be credited to a special fund established in the Treasury of the 
United States for State supplementary payment fees. The amounts so credited, to the extent 
and in the amounts provided in advance in appropriations Acts, shall be available to defray ex-
penses incurred in carrying out this title and related laws. The amounts so credited shall not 
be scored as receipts under section 252 of the Balanced Budget and Emergency Deficit Control 
Act of 1985, and the amounts so credited shall be credited as a discretionary offset to discre-
tionary spending to the extent that the amounts so credited are made available for expenditure 
in appropriations Acts. 

eral fund of the Treasury of the United States as miscellaneous re-
ceipts. 

(B) That portion of each administration fee in excess of $5, and 
100 percent of each additional services fee charged pursuant to 
paragraph (3), upon collection for fiscal year 1998 and each subse-
quent fiscal year, shall be credited to a special fund established in 
the Treasury of the United States for State supplementary pay-
ment fees. The amounts so credited, to the extent and in the 
amounts provided in advance in appropriations Acts, shall be avail-
able to defray expenses incurred in carrying out this title and re-
lated laws. 

(5)(A)(i) Any State which has entered into an agreement with 
the Commissioner of Social Security under this section shall remit 
the payments and fees required under this subsection with respect 
to monthly benefits paid to individuals under this title no later 
than— 

(I) the business day preceding the date that the Commis-
sioner pays such monthly benefits; or 

(II) with respect to such monthly benefits paid for the 
month that is the last month of the State’s fiscal year, the fifth 
business day following such date. 
(ii) The Commissioner may charge States a penalty in an 

amount equal to 5 percent of the payment and the fees due if the 
remittance is received after the date required by clause (i). 

(B) The Cash Management Improvement Act of 1990 shall not 
apply to any payments or fees required under this subsection that 
are paid by a State before the date required by subparagraph (A)(i). 

(C) Notwithstanding subparagraph (A)(i), the Commissioner 
may make supplementary payments on behalf of a State with 
funds appropriated for payment of benefits under this title, and 
subsequently to be reimbursed for such payments by the State at 
such times as the Commissioner and State may agree. Such au-
thority may be exercised only if extraordinary circumstances affect-
ing a State’s ability to make payment when required by subpara-
graph (A)(i) are determined by the Commissioner to exist. 

(e)(1) Each State shall establish or designate one or more State 
or local authorities which shall establish, maintain, and insure the 
enforcement of standards for any category of institutions, foster 
homes, or group living arrangements in which (as determined by 
the State) a significant number of recipients of supplemental secu-
rity income benefits is residing or is likely to reside. Such stand-
ards shall be appropriate to the needs of such recipients and the 
character of the facilities involved, and shall govern such matters 
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as admission policies, safety, sanitation, and protection of civil 
rights. 

(2) Each State shall annually make available for public review 
a summary of the standards established pursuant to paragraph (1), 
and shall make available to any interested individual a copy of 
such standards, along with the procedures available in the State to 
insure the enforcement of such standards and a list of any waivers 
of such standards and any violations of such standards which have 
come to the attention of the authority responsible for their enforce-
ment. 

(3) Each State shall certify annually to the Commissioner of 
Social Security that it is in compliance with the requirements of 
this subsection. 

(4) Payments made under this title with respect to an indi-
vidual shall be reduced by an amount equal to the amount of any 
supplementary payment (as described in subsection (a)) or other 
payment made by a State (or political subdivision thereof) which is 
made for or on account of any medical or any other type of reme-
dial care provided by an institution of the type described in para-
graph (1) to such individual as a resident or an inpatient of such 
institution if such institution is not approved as meeting the stand-
ards described in such paragraph by the appropriate State or local 
authorities. 

COST-OF-LIVING ADJUSTMENTS IN BENEFITS 

SEC. 1617. ø42 U.S.C. 1382f¿ (a) Whenever benefit amounts 
under title II are increased by any percentage effective with any 
month as a result of a determination made under section 215(i)— 

(1) each of the dollar amounts in effect for such month 
under subsections (a)(1)(A), (a)(2)(A), (b)(1), and (b)(2) of sec-
tion 1611, and subsection (a)(1)(A) of section 211 of Public Law 
93–66, as specified in such subsections or as previously in-
creased under this section, shall be increased by the amount 
(if any) by which— 

(A) the amount which would have been in effect for 
such month under such subsection but for the rounding of 
such amount pursuant to paragraph (2), exceeds 

(B) the amount in effect for such month under such 
subsection; and 
(2) the amount obtained under paragraph (1) with respect 

to each subsection shall be further increased by the same per-
centage by which benefit amounts under title II are increased 
for such month, or, if greater (in any case where the increase 
under title II was determined on the basis of the wage increase 
percentage rather than the CPI increase percentage), the per-
centage by which benefit amounts under title II would be in-
creased for such month if the increase had been determined on 
the basis of the CPI increase percentage, (and rounded, when 
not a multiple of $12, to the next lower multiple of $12), effec-
tive with respect to benefits for months after such month. 
(b) The new dollar amounts to be in effect under section 1611 

of this title and under section 211 of Public Law 93–66 by reason 
of subsection (a) of this section shall be published in the Federal 
Register together with, and at the same time as, the material re-
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quired by section 215(i)(2)(D) to be published therein by reason of 
the determination involved. 

(c) Effective July 1, 1983— 
(1) each of the dollar amounts in effect under subsections 

(a)(1)(A) and (b)(1) of section 1611, as previously increased 
under this section, shall be increased by $240 (and the dollar 
amount in effect under subsection (a)(1)(A) of section 211 of 
Public Law 93–66, as previously so increased, shall be in-
creased by $120); and 

(2) each of the dollar amounts in effect under subsections 
(a)(2)(A) and (b)(2) of section 1611, as previously increased 
under this section, shall be increased by $360. 

OPERATION OF STATE SUPPLEMENTATION PROGRAMS 

SEC. 1618. ø42 U.S.C. 1382g¿ (a) In order for any State which 
makes supplementary payments of the type described in section 
1616(a) (including payments pursuant to an agreement entered 
into under section 212(a) of Public Law 93–66), on or after June 30, 
1977, to be eligible for payments pursuant to title XIX with respect 
to expenditures for any calendar quarter which begins— 

(1) after June 30, 1977, or, if later, 
(2) after the calendar quarter in which it first makes such 

supplementary payments, 
such State must have in effect an agreement with the Commis-
sioner of Social Security whereby the State will— 

(3) continue to make such supplementary payments, and 
(4) maintain such supplementary payments at levels which 

are not lower than the levels of such payments in effect in De-
cember 1976, or, if no such payments were made in that 
month, the levels for the first subsequent month in which such 
payments were made. 
(b)(1) The Commissioner of Social Security shall not find that 

a State has failed to meet the requirements imposed by paragraph 
(4) of subsection (a) with respect to the levels of its supplementary 
payments for a particular month or months if the State’s expendi-
tures for such payments in the twelve-month period (within which 
such month or months fall) beginning on the effective date of any 
increase in the level of supplemental security income benefits pur-
suant to section 1617 are not less than its expenditures for such 
payments in the preceding twelve-month period. 

(2) For purposes of determining under paragraph (1) whether 
a State’s expenditures for supplementary payments in the 12- 
month period beginning on the effective date of any increase in the 
level of supplemental security income benefits are not less than the 
State’s expenditures for such payments in the preceding 12-month 
period, the Commissioner of Social Security, in computing the 
State’s expenditures, shall disregard, pursuant to a 1-time election 
of the State, all expenditures by the State for retroactive supple-
mentary payments that are required to be made in connection with 
the retroactive supplemental security income benefits referred to in 
section 5041 of the Omnibus Budget Reconciliation Act of 1990. 

(c) Any State which satisfies the requirements of this section 
solely by reason of subsection (b) for a particular month or months 
in any 12-month period (described in such subsection) ending on or 
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after June 30, 1982, may elect, with respect to any month in any 
subsequent 12-month period (so described), to apply subsection 
(a)(4) as though the reference to December 1976 in such subsection 
were a reference to the month of December which occurred in the 
12-month period immediately preceding such subsequent period. 

(d) The Commissioner of Social Security shall not find that a 
State has failed to meet the requirements imposed by paragraph 
(4) of subsection (a) with respect to the levels of its supplementary 
payments for any portion of the period July 1, 1980, through June 
30, 1981, if the State’s expenditures for such payments in that 
twelve-month period were not less than its expenditures for such 
payments for the period July 1, 1976, through June 30, 1977 (or, 
if the State made no supplementary payments in the period July 
1, 1976, through June 30, 1977, the expenditures for the first 
twelve-month period extending from July 1 through June 30 in 
which the State made such payments). 

(e)(1) For any particular month after March 1983, a State 
which is not treated as meeting the requirements imposed by para-
graph (4) of subsection (a) by reason of subsection (b) shall be 
treated as meeting such requirements if and only if— 

(A) the combined level of its supplementary payments (to 
recipients of the type involved) and the amounts payable (to or 
on behalf of such recipients) under section 1611(b) of this Act 
and section 211(a)(1)(A) of Public Law 93–66, for that par-
ticular month, 

is not less than— 
(B) the combined level of its supplementary payments (to 

recipients of the type involved) and the amounts payable (to or 
on behalf of such recipients) under section 1611(b) of this Act 
and section 211(a)(1)(A) of Public Law 93–66, for March 1983, 
increased by the amount of all cost-of-living adjustments under 
section 1617 (and any other benefit increases under this title) 
which have occurred after March 1983 and before that par-
ticular month. 
(2) In determining the amount of any increase in the combined 

level involved under paragraph (1)(B) of this subsection, any por-
tion of such amount which would otherwise be attributable to the 
increase under section 1617(c) shall be deemed instead to be equal 
to the amount of the cost-of-living adjustment which would have oc-
curred in July 1983 (without regard to the 3-percent limitation con-
tained in section 215(i)(1)(B)) if section 111 of the Social Security 
Amendments of 1983 had not been enacted. 

(f) The Commissioner of Social Security shall not find that a 
State has failed to meet the requirements imposed by subsection 
(a) with respect to the levels of its supplementary payments for the 
period January 1, 1984, through December 31, 1985, if in the pe-
riod January 1, 1986, through December 31, 1986, its supple-
mentary payment levels (other than to recipients of benefits deter-
mined under section 1611(e)(1)(B)) are not less than those in effect 
in December 1976, increased by a percentage equal to the percent-
age by which payments under section 1611(b) of this Act and sec-
tion 211(a)(1)(A) of Public Law 93–66 have been increased as a re-
sult of all adjustments under section 1617(a) and (c) which have oc-
curred after December 1976 and before February 1986. 
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(g) In order for any State which makes supplementary pay-
ments of the type described in section 1616(a) (including payments 
pursuant to an agreement entered into under section 212(a) of Pub-
lic Law 93–66) to recipients of benefits determined under section 
1611(e)(1)(B), on or after October 1, 1987, to be eligible for pay-
ments pursuant to title XIX with respect to any calendar quarter 
which begins— 

(1) after October 1, 1987, or, if later 
(2) after the calendar quarter in which it first makes such 

supplementary payments to recipients of benefits so deter-
mined, 

such State must have in effect an agreement with the Commis-
sioner of Social Security whereby the State will— 

(3) continue to make such supplementary payments to re-
cipients of benefits so determined, and 

(4) maintain such supplementary payments to recipients of 
benefits so determined at levels which assure (with respect to 
any particular month beginning with the month in which this 
subsection is first effective) that— 

(A) the combined level of such supplementary pay-
ments and the amounts payable to or on behalf of such re-
cipients under section 1611(e)(1)(B) for that particular 
month, 

is not less than— 
(B) the combined level of such supplementary pay-

ments and the amounts payable to or on behalf of such re-
cipients under section 1611(e)(1)(B) for October 1987 (or, if 
no such supplementary payments were made for that 
month, the combined level for the first subsequent month 
for which such payments were made), increased— 

(i) in a case to which clause (i) of such section 
1611(e)(1)(B) applies or (with respect to the individual 
or spouse who is in the hospital, home, or facility in-
volved) to which clause (ii) of such section applies, by 
$5, and 

(ii) in a case to which clause (iii) of such section 
1611(e)(1)(B) applies, by $10. 

BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL 
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT 

SEC. 1619. ø42 U.S.C. 1382h¿ (a)(1) Except as provided in sec-
tion 1631(j), any individual who was determined to be an eligible 
individual (or eligible spouse) by reason of being under a disability 
and was eligible to receive benefits under section 1611 (or a feder-
ally administered State supplementary payment) for a month and 
whose earnings in a subsequent month exceed the amount des-
ignated by the Commissioner of Social Security ordinarily to rep-
resent substantial gainful activity shall qualify for a monthly ben-
efit under this subsection for such subsequent month (which shall 
be in lieu of any benefit under section 1611) equal to an amount 
determined under section 1611(b)(1) (or, in the case of an indi-
vidual who has an eligible spouse, under section 1611(b)(2)), and 
for purposes of title XIX shall be considered to be receiving supple-
mental security income benefits under this title, for so long as— 
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(A) such individual continues to have the disabling phys-
ical or mental impairment on the basis of which such indi-
vidual was found to be under a disability; and 

(B) the income of such individual, other than income ex-
cluded pursuant to section 1612(b), is not equal to or in excess 
of the amount which would cause him to be ineligible for pay-
ments under section 1611 and such individual meets all other 
non-disability-related requirements for eligibility for benefits 
under this title. 
(2) The Commissioner of Social Security shall make a deter-

mination under paragraph (1)(A) with respect to an individual not 
later than 12 months after the first month for which the individual 
qualifies for a benefit under this subsection. 

(b)(1) Except as provided in section 1631(j), for purposes of title 
XIX, any individual who was determined to be a blind or disabled 
individual eligible to receive a benefit under section 1611 or any 
federally administered State supplementary payment for a month 
and who in a subsequent month is ineligible for benefits under this 
title (and for any federally administered State supplementary pay-
ments) because of his or her income shall, nevertheless, be consid-
ered to be receiving supplemental security income benefits for such 
subsequent month provided that the Commissioner of Social Secu-
rity determines under regulations that— 

(A) such individual continues to be blind or continues to 
have the disabling physical or mental impairment on the basis 
of which he was found to be under a disability and, except for 
his earnings, meets all non-disability-related requirements for 
eligibility for benefits under this title; 

(B) the income of such individual would not, except for his 
earnings and increases pursuant to section 215(i) in the level 
of monthly insurance benefits to which the individual is enti-
tled under title II that occur while such individual is consid-
ered to be receiving supplemental security income benefits by 
reason of this subsection, be equal to or in excess of the 
amount which would cause him to be ineligible for payments 
under section 1611(b) (if he were otherwise eligible for such 
payments); 

(C) the termination of eligibility for benefits under title 
XIX would seriously inhibit his ability to continue his employ-
ment; and 

(D) such individual’s earnings are not sufficient to allow 
him to provide for himself a reasonable equivalent of the bene-
fits under this title (including any federally administered State 
supplementary payments), benefits under title XIX, and pub-
licly funded attendant care services (including personal care 
assistance), which would be available to him in the absence of 
such earnings. 
(2)(A) Determinations made under paragraph (1)(D) shall be 

based on information and data updated no less frequently than an-
nually. 

(B) In determining an individual’s earnings for purposes of 
paragraph (1)(D), there shall be excluded from such earnings an 
amount equal to the sum of any amounts which are or would be 
excluded under clauses (ii) and (iv) of section 1612(b)(4)(B) (or 

VerDate Nov 24 2008 09:18 Jul 14, 2023 Jkt 000000 PO 00000 Frm 00042 Fmt 9001 Sfmt 9001 G:\COMP\SSA\SSA.BEL HOLC

July 14, 2023 

G:\COMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE....XML

    
As Amended Through P.L. 115-165, Enacted April 13, 2018



43 Sec. 1620 TITLE XVI OF THE SOCIAL SECURITY ACT 

under clauses (ii) and (iii) of section 1612(b)(4)(A)) in determining 
his or her income. 

(3) In the case of a State that exercises the option under sec-
tion 1902(f), any individual who— 

(A)(i) qualifies for a benefit under subsection (a), or 
(ii) meets the requirements of paragraph (1); and 
(B) was eligible for medical assistance under the State 

plan approved under title XIX in the month immediately pre-
ceding the first month in which the individual qualified for a 
benefit under such subsection or met such requirements, 

shall remain eligible for medical assistance under such plan for so 
long as the individual qualifies for a benefit under such subsection 
or meets such requirements. 

(c) Subsection (a)(2) and section 1631(j)(2)(A) shall not be con-
strued, singly or jointly, to require more than 1 determination dur-
ing any 12-month period with respect to the continuing disability 
or blindness of an individual. 

(d) The Commissioner of Social Security and the Secretary of 
Education shall jointly develop and disseminate information, and 
establish training programs for staff personnel, with respect to the 
potential availability of benefits and services for disabled individ-
uals under the provisions of this section. The Commissioner of So-
cial Security shall provide such information to individuals who are 
applicants for and recipients of benefits based on disability under 
this title and shall conduct such programs for the staffs of the dis-
trict offices of the Social Security Administration. The Secretary of 
Education shall conduct such programs for the staffs of the State 
Vocational Rehabilitation agencies, and in cooperation with such 
agencies shall also provide such information to other appropriate 
individuals and to public and private organizations and agencies 
which are concerned with rehabilitation and social services or 
which represent the disabled. 

MEDICAL AND SOCIAL SERVICES FOR CERTAIN HANDICAPPED PERSONS 

SEC. 1620. ø42 U.S.C. 1382i¿ (a) There are authorized to be ap-
propriated such sums as may be necessary to establish and carry 
out a 3-year Federal-State pilot program to provide medical and so-
cial services for certain handicapped individuals in accordance with 
this section. 

(b)(1) The total sum of $18,000,000 shall be allotted to the 
States for such program by the Commissioner of Social Security, 
during the period beginning September 1, 1981, and ending Sep-
tember 30, 1984, as follows: 

(A) The total sum of $6,000,000 shall be allotted to the 
States for the fiscal year ending September 30, 1982 (which for 
purposes of this section shall include the month of September 
1981). 

(B) The total sum of $6,000,000, plus any amount remain-
ing available (after the application of paragraph (4)) from the 
allotment made under subparagraph (A), shall be allotted to 
the States for the fiscal year ending September 30, 1983. 

(C) The total sum of $6,000,000, plus any amount remain-
ing available (after the application of paragraph (4)) from the 
allotments made under subparagraphs (A) and (B), shall be al-
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lotted to the States for the fiscal year ending September 30, 
1984. 
(2) The allotment to each State from the total sum allotted 

under paragraph (1) for any fiscal year shall bear the same ratio 
to such total sum as the number of individuals in such State who 
are over age 17 and under age 65 and are receiving supplemental 
security income benefits as disabled individuals in such year (as 
determined by the Commissioner of Social Security on the basis of 
the most recent data available) bears to the total number of such 
individuals in all the States. For purposes of the preceding sen-
tence, the term ‘‘supplemental security income benefits’’ includes 
payments made pursuant to an agreement under section 1616(a) of 
this Act or under section 212(b) of Public Law 93–66. 

(3) At the beginning of each fiscal year in which the pilot pro-
gram under this section is in effect, each State that does not intend 
to use the allotment to which it is entitled for such year (or any 
allotment which was made to it for a prior fiscal year), or that does 
not intend to use the full amount of any such allotment, shall cer-
tify to the Commissioner of Social Security the amount of such al-
lotment which it does not intend to use, and the State’s allotment 
for the fiscal year (or years) involved shall thereupon be reduced 
by the amount so certified. 

(4) The portion of the total amount available for allotment for 
any particular fiscal year under paragraph (1) which is not allotted 
to States for that year by reason of paragraph (3) (plus the amount 
of any reductions made at the beginning of such year in the allot-
ments of States for prior fiscal years under paragraph (3)) shall be 
reallocated in such manner as the Commissioner of Social Security 
may determine to be appropriate to States which need, and will 
use, additional assistance in providing services to severely handi-
capped individuals in that particular year under their approved 
plans. Any amount reallocated to a State under this paragraph for 
use in a particular fiscal year shall be treated for purposes of this 
section as increasing such State’s allotment for that year by an 
equivalent amount. 

(c) In order to participate in the pilot program and be eligible 
to receive payments for any period under subsection (d), a State 
(during such period) must have a plan, approved by the Commis-
sioner of Social Security as meeting the requirements of this sec-
tion, which provides medical and social services for severely handi-
capped individuals whose earnings are above the level which ordi-
narily demonstrates an ability to engage in substantial gainful ac-
tivity and who are not receiving benefits under section 1611 or 
1619 or assistance under a State plan approved under section 1902, 
and which— 

(1) declares the intent of the State to participate in the 
pilot program; 

(2) designates an appropriate State agency to administer 
or supervise the administration of the program in the State; 

(3) describes the criteria to be applied by the State in de-
termining the eligibility of any individual for assistance under 
the plan and in any event requires a determination by the 
State agency to the effect that (A) such individual’s ability to 
continue his employment would be significantly inhibited with-
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out such assistance and (B) such individual’s earnings are not 
sufficient to allow him to provide for himself a reasonable 
equivalent of the cash and other benefits that would be avail-
able to him under this title and titles XIX and XX in the ab-
sence of those earnings; 

(4) describes the process by which the eligibility of individ-
uals for such assistance is to be determined (and such process 
may not involve the performance of functions by any State 
agency or entity which is engaged in making determinations of 
disability for purposes of disability insurance or supplemental 
security income benefits except when the use of a different 
agency or entity to perform those functions would not be fea-
sible); 

(5) describes the medical and social services to be provided 
under the plan; 

(6) describes the manner in which the medical and social 
services involved are to be provided and, if they are not to be 
provided through the State’s medical assistance and social 
services programs under titles XIX and XX (with the Federal 
payments being made under subsection (d) of this section rath-
er than under those titles), specifies the particular mechanisms 
and procedures to be used in providing such services; and 

(7) contains such other provisions as the Commissioner of 
Social Security may find to be necessary or appropriate to meet 
the requirements of this section or otherwise carry out its pur-
pose. 
(d)(1) From its allotment under subsection (b) for any fiscal 

year (and any amounts remaining available from allotments made 
to it for prior fiscal years), the Commissioner of Social Security 
shall from time to time pay to each State which has a plan ap-
proved under subsection (c) an amount equal to 75 per centum of 
the total sum expended under such plan (including the cost of ad-
ministration of such plan) in providing medical and social services 
to severely handicapped individuals who are eligible for such serv-
ices under the plan. 

(2) The method of computing and making payments under this 
section shall be as follows: 

(A) The Commissioner of Social Security shall, prior to 
each period for which a payment is to be made to a State, esti-
mate the amount to be paid to the State for such period under 
the provisions of this section. 

(B) From the allotment available therefor, the Commis-
sioner of Social Security shall pay the amount so estimated, re-
duced or increased, as the case may be, by any sum (not pre-
viously adjusted under this subsection) by which he finds that 
his estimate of the amount to be paid the State for any prior 
period under this section was greater or less than the amount 
which should have been paid to the State for such period under 
this section. 
(e) Within nine months after the date of the enactment of this 

section, the Commissioner of Social Security shall prescribe and 
publish such regulations as may be necessary or appropriate to 
carry out the pilot program and otherwise implement this section. 
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(f) Each State participating in the pilot program under this 
section shall from time to time report to the Commissioner of Social 
Security on the operation and results of such program in that 
State, with particular emphasis upon the work incentive effects of 
the program. On or before October 1, 1983, the Commissioner of 
Social Security shall submit to the Congress a report on the pro-
gram, incorporating the information contained in the State reports 
along with his findings and recommendations. 

ATTRIBUTION OF SPONSOR’S INCOME AND RESOURCES TO ALIENS 

SEC. 1621. ø42 U.S.C. 1382j¿ (a) For purposes of determining 
eligibility for and the amount of benefits under this title for an in-
dividual who is an alien, the income and resources of any person 
who (as a sponsor of such individual’s entry into the United States) 
executed an affidavit of support or similar agreement with respect 
to such individual, and the income and resources of the sponsor’s 
spouse, shall be deemed to be the income and resources of such in-
dividual (in accordance with subsections (b) and (c)) for a period of 
5 years after the individual’s entry into the United States. Any 
such income deemed to be income of such individual shall be treat-
ed as unearned income of such individual. 

(b)(1) The amount of income of a sponsor (and his spouse) 
which shall be deemed to be the unearned income of an alien for 
any year shall be determined as follows: 

(A) The total yearly rate of earned and unearned income 
(as determined under section 1612(a)) of such sponsor and such 
sponsor’s spouse (if such spouse is living with the sponsor) 
shall be determined for such year. 

(B) The amount determined under subparagraph (A) shall 
be reduced by an amount equal to (i) the maximum amount of 
the Federal benefit under this title for such year which would 
be payable to an eligible individual who has no other income 
and who does not have an eligible spouse (as determined under 
section 1611(b)(1)), plus (ii) one-half of the amount determined 
under clause (i) multiplied by the number of individuals who 
are dependents of such sponsor (or such sponsor’s spouse if 
such spouse is living with the sponsor), other than such alien 
and such alien’s spouse. 

(C) The amount of income which shall be deemed to be un-
earned income of such alien shall be at a yearly rate equal to 
the amount determined under subparagraph (B). The period 
for determination of such amount shall be the same as the pe-
riod for determination of benefits under section 1611(c). 
(2) The amount of resources of a sponsor (and his spouse) 

which shall be deemed to be the resources of an alien for any year 
shall be determined as follows: 

(A) The total amount of the resources (as determined 
under section 1613) of such sponsor and such sponsor’s spouse 
(if such spouse is living with the sponsor) shall be determined. 

(B) The amount determined under subparagraph (A) shall 
be reduced by an amount equal to (i) the applicable amount de-
termined under section 1611(a)(3)(B) in the case of a sponsor 
who has no spouse with whom he is living, or (ii) the applica-
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ble amount determined under section 1611(a)(3)(A) in the case 
of a sponsor who has a spouse with whom he is living. 

(C) The resources of such sponsor (and spouse) as deter-
mined under subparagraphs (A) and (B) shall be deemed to be 
resources of such alien in addition to any resources of such 
alien. 
(c) In determining the amount of income of an alien during the 

period of 5 years after such alien’s entry into the United States, the 
reduction in dollar amounts otherwise required under section 
1612(a)(2)(A)(i) shall not be applicable if such alien is living in the 
household of a person who is a sponsor (or such sponsor’s spouse) 
of such alien, and is receiving support and maintenance in kind 
from such sponsor (or spouse), nor shall support or maintenance 
furnished in cash or kind to an alien by such alien’s sponsor (to the 
extent that it reflects income or resources which were taken into 
account in determining the amount of income and resources to be 
deemed to the alien under subsection (a) or (b)) be considered to 
be income of such alien under section 1612(a)(2)(A). 

(d)(1) Any individual who is an alien shall, during the period 
of 5 years after entry into the United States, in order to be an eligi-
ble individual or eligible spouse for purposes of this title, be re-
quired to provide to the Commissioner of Social Security such infor-
mation and documentation with respect to his sponsor as may be 
necessary in order for the Commissioner of Social Security to make 
any determination required under this section, and to obtain any 
cooperation from such sponsor necessary for any such determina-
tion. Such alien shall also be required to provide to the Commis-
sioner of Social Security such information and documentation as 
the Commissioner of Social Security may request and which such 
alien or his sponsor provided in support of such alien’s immigration 
application. 

(2) The Commissioner of Social Security shall enter into agree-
ments with the Secretary of State and the Attorney General where-
by any information available to such persons and required in order 
to make any determination under this section will be provided by 
such persons to the Commissioner of Social Security, and whereby 
such persons shall inform any sponsor of an alien, at the time such 
sponsor executes an affidavit of support or similar agreement, of 
the requirements imposed by this section. 

(e) Any sponsor of an alien, and such alien, shall be jointly and 
severally liable for an amount equal to any overpayment made to 
such alien during the period of 5 years after such alien’s entry into 
the United States, on account of such sponsor’s failure to provide 
correct information under the provisions of this section, except 
where such sponsor was without fault, or where good cause for 
such failure existed. Any such overpayment which is not repaid to 
the Commissioner of Social Security or recovered in accordance 
with section 1631(b) shall be withheld from any subsequent pay-
ment to which such alien or such sponsor is entitled under any pro-
vision of this Act. 

(f)(1) The provisions of this section shall not apply with respect 
to any individual who is an ‘‘aged, blind, or disabled individual’’ for 
purposes of this title by reason of blindness (as determined under 
section 1614(a)(2)) or disability (as determined under section 
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1614(a)(3)), from and after the onset of the impairment, if such 
blindness or disability commenced after the date of such individ-
ual’s admission into the United States for permanent residence. 

(2) The provisions of this section shall not apply with respect 
to any alien who is— 

(A) admitted to the United States as a result of the appli-
cation, prior to April 1, 1980, of the provisions of section 
203(a)(7) of the Immigration and Nationality Act; 

(B) admitted to the United States as a result of the appli-
cation, after March 31, 1980, of the provisions of section 
207(c)(1) of such Act; 

(C) paroled into the United States as a refugee under sec-
tion 212(d)(5) of such Act; or 

(D) granted political asylum by the Attorney General. 

PART B—PROCEDURAL AND GENERAL PROVISIONS 

PAYMENTS AND PROCEDURES 

Payment of Benefits 

SEC. 1631. ø42 U.S.C. 1383¿ (a)(1) Benefits under this title 
shall be paid at such time or times and (subject to paragraph (10)) 
in such installments as will best effectuate the purposes of this 
title, as determined under regulations (and may in any case be 
paid less frequently than monthly where the amount of the month-
ly benefit would not exceed $10). 

(2)(A)(i) Payments of the benefit of any individual may be 
made to any such individual or to the eligible spouse (if any) of 
such individual or partly to each. 

(ii)(I) Upon a determination by the Commissioner of Social Se-
curity that the interest of such individual would be served thereby, 
such payments shall be made, regardless of the legal competency 
or incompetency of the individual or eligible spouse, to another in-
dividual, or an organization, with respect to whom the require-
ments of subparagraph (B) have been met (in this paragraph re-
ferred to as such individual’s ‘‘representative payee’’) for the use 
and benefit of the individual or eligible spouse. 

(II) In the case of an individual eligible for benefits under this 
title by reason of disability, the payment of such benefits shall be 
made to a representative payee if the Commissioner of Social Secu-
rity determines that such payment would serve the interest of the 
individual because the individual also has an alcoholism or drug 
addiction condition (as determined by the Commissioner) and the 
individual is incapable of managing such benefits. 

(iii) If the Commissioner of Social Security or a court of com-
petent jurisdiction determines that the representative payee of an 
individual or eligible spouse has misused any benefits which have 
been paid to the representative payee pursuant to clause (ii) or sec-
tion 205(j)(1) or 807, the Commissioner of Social Security shall 
promptly terminate payment of benefits to the representative payee 
pursuant to this subparagraph, and provide for payment of benefits 
to an alternative representative payee of the individual or eligible 
spouse or, if the interest of the individual under this title would be 
served thereby, to the individual or eligible spouse. 
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(iv) For purposes of this paragraph, misuse of benefits by a 
representative payee occurs in any case in which the representative 
payee receives payment under this title for the use and benefit of 
another person and converts such payment, or any part thereof, to 
a use other than for the use and benefit of such other person. The 
Commissioner of Social Security may prescribe by regulation the 
meaning of the term ‘‘use and benefit’’ for purposes of this clause. 

(B)(i) Any determination made under subparagraph (A) for 
payment of benefits to the representative payee of an individual or 
eligible spouse shall be made on the basis of— 

(I) an investigation by the Commissioner of Social Security 
of the person to serve as representative payee, which shall be 
conducted in advance of such payment, and shall, to the extent 
practicable, include a face-to-face interview with such person; 
and 

(II) adequate evidence that such payment is in the interest 
of the individual or eligible spouse (as determined by the Com-
missioner of Social Security in regulations). 
(ii) As part of the investigation referred to in clause (i)(I), the 

Commissioner of Social Security shall— 
(I) require the person being investigated to submit docu-

mented proof of the identity of such person, unless information 
establishing such identity was submitted with an application 
for benefits under title II, title VIII, or this title; 

(II) verify the social security account number (or employer 
identification number) of such person; 

(III) determine whether such person has been convicted of 
a violation of section 208, 811, or 1632; 

(IV) obtain information concerning whether the person has 
been convicted of any other offense under Federal or State law 
which resulted in imprisonment for more than 1 year; 

(V) obtain information concerning whether such person is 
a person described in section 1611(e)(4)(A); 

(VI) determine whether payment of benefits to such person 
has been terminated pursuant to subparagraph (A)(iii), wheth-
er the designation of such person as a representative payee has 
been revoked pursuant to section 807(a), and whether certifi-
cation of payment of benefits to such person has been revoked 
pursuant to section 205(j), by reason of misuse of funds paid 
as benefits under title II, title VIII, or this title, and 

(VII) determine whether such person has been convicted 
(and not subsequently exonerated), under Federal or State law, 
of a felony provided under clause (xv), or of an attempt or a 
conspiracy to commit such a felony. 
(iii) Benefits of an individual may not be paid to any other per-

son pursuant to subparagraph (A)(ii) if— 
(I) such person has previously been convicted as described 

in clause (ii)(III); 
(II) except as provided in clause (iv), payment of benefits 

to such person pursuant to subparagraph (A)(ii) has previously 
been terminated as described in clause (ii)(VI), the designation 
of such person as a representative payee has been revoked pur-
suant to section 807(a), or certification of payment of benefits 
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to such person under section 205(j) has previously been re-
voked as described in section 205(j)(2)(B)(i)(VI); 

(III) except as provided in clause (v), such person is a cred-
itor of such individual who provides such individual with goods 
or services for consideration; 

(IV) the person has previously been convicted as described 
in clause (ii)(IV) of this subparagraph, unless the Commis-
sioner determines that the payment would be appropriate not-
withstanding the conviction; 

(V) such person is a person described in section 
1611(e)(4)(A), 

(VI) except as provided in clause (xvii), such person has 
previously been convicted (and not subsequently exonerated) as 
described in clause (ii)(VII), or 

(VII) such person’s benefits under this title, title II, or title 
VIII are certified for payment to a representative payee during 
the period for which the individual’s benefits would be certified 
for payment to another person. 
(iv) The Commissioner of Social Security shall prescribe regu-

lations under which the Commissioner of Social Security may grant 
an exemption from clause (iii)(II) to any person on a case-by-case 
basis if such exemption would be in the best interest of the indi-
vidual or eligible spouse whose benefits under this title would be 
paid to such person pursuant to subparagraph (A)(ii). 

(v) Clause (iii)(III) shall not apply with respect to any person 
who is a creditor referred to therein if such creditor is— 

(I) a relative of such individual if such relative resides in 
the same household as such individual; 

(II) a legal guardian or legal representative of such indi-
vidual; 

(III) a facility that is licensed or certified as a care facility 
under the law of a State or a political subdivision of a State; 

(IV) a person who is an administrator, owner, or employee 
of a facility referred to in subclause (III) if such individual re-
sides in such facility, and the payment of benefits under this 
title to such facility or such person is made only after good 
faith efforts have been made by the local servicing office of the 
Social Security Administration to locate an alternative rep-
resentative payee to whom the payment of such benefits would 
serve the best interests of such individual; or 

(V) an individual who is determined by the Commissioner 
of Social Security, on the basis of written findings and under 
procedures which the Commissioner of Social Security shall 
prescribe by regulation, to be acceptable to serve as a rep-
resentative payee. 
(vi) The procedures referred to in clause (v)(V) shall require 

the individual who will serve as representative payee to establish, 
to the satisfaction of the Commissioner of Social Security, that— 

(I) such individual poses no risk to the beneficiary; 
(II) the financial relationship of such individual to the ben-

eficiary poses no substantial conflict of interest; and 
(III) no other more suitable representative payee can be 

found. 
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(vii) In the case of an individual described in subparagraph 
(A)(ii)(II), when selecting such individual’s representative payee, 
preference shall be given to— 

(I) a certified community-based nonprofit social service 
agency (as defined in subparagraph (I)); 

(II) a Federal, State, or local government agency 
whose mission is to carry out income maintenance, social 
service, or health care-related activities; 

(III) a State or local government agency with fiduciary 
responsibilities; or 

(IV) a designee of an agency (other than of a Federal 
agency) referred to in the preceding subclauses of this 
clause, if the Commissioner of Social Security deems it ap-
propriate, 

unless the Commissioner of Social Security determines that selec-
tion of a family member would be appropriate. 

(viii) Subject to clause (ix), if the Commissioner of Social Secu-
rity makes a determination described in subparagraph (A)(ii) with 
respect to any individual’s benefit and determines that direct pay-
ment of the benefit to the individual would cause substantial harm 
to the individual, the Commissioner of Social Security may defer 
(in the case of initial entitlement) or suspend (in the case of exist-
ing entitlement) direct payment of such benefit to the individual, 
until such time as the selection of a representative payee is made 
pursuant to this subparagraph. 

(ix)(I) Except as provided in subclause (II), any deferral or sus-
pension of direct payment of a benefit pursuant to clause (viii) shall 
be for a period of not more than 1 month. 

(II) Subclause (I) shall not apply in any case in which the indi-
vidual or eligible spouse is, as of the date of the Commissioner’s de-
termination, legally incompetent, under the age of 15 years, or de-
scribed in subparagraph (A)(ii)(II). 

(x) Payment pursuant to this subparagraph of any benefits 
which are deferred or suspended pending the selection of a rep-
resentative payee shall be made to the individual, or to the rep-
resentative payee upon such selection, as a single sum or over such 
period of time as the Commissioner of Social Security determines 
is in the best interests of the individual entitled to such benefits. 

(xi) Any individual who is dissatisfied with a determination by 
the Commissioner of Social Security to pay such individual’s bene-
fits to a representative payee under this title, or with the designa-
tion of a particular person to serve as representative payee, shall 
be entitled to a hearing by the Commissioner of Social Security, 
and to judicial review of the Commissioner’s final decision, to the 
same extent as is provided in subsection (c). 

(xii) In advance of the first payment of an individual’s benefit 
to a representative payee under subparagraph (A)(ii), the Commis-
sioner of Social Security shall provide written notice of the Com-
missioner’s initial determination to make any such payment. Such 
notice shall be provided to such individual, except that, if such in-
dividual— 

(I) is under the age of 15, 
(II) is an unemancipated minor under the age of 18, or 
(III) is legally incompetent, 
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then such notice shall be provided solely to the legal guardian or 
legal representative of such individual. 

(xiii) Any notice described in clause (xii) shall be clearly writ-
ten in language that is easily understandable to the reader, shall 
identify the person to be designated as such individual’s represent-
ative payee, and shall explain to the reader the right under clause 
(xi) of such individual or of such individual’s legal guardian or legal 
representative— 

(I) to appeal a determination that a representative payee 
is necessary for such individual, 

(II) to appeal the designation of a particular person to 
serve as the representative payee of such individual, and 

(III) to review the evidence upon which such designation 
is based and submit additional evidence. 
(xiv) Notwithstanding the provisions of section 552a of title 5, 

United States Code, or any other provision of Federal or State law 
(other than section 6103 of the Internal Revenue Code of 1986 and 
section 1106(c) of this Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement officer, upon the written 
request of the officer, with the current address, social security ac-
count number, and photograph (if applicable) of any person inves-
tigated under this subparagraph, if the officer furnishes the Com-
missioner with the name of such person and such other identifying 
information as may reasonably be required by the Commissioner to 
establish the unique identity of such person, and notifies the Com-
missioner that— 

(I) such person is described in section 1611(e)(4)(A), 
(II) such person has information that is necessary for the 

officer to conduct the officer’s official duties, and 
(III) the location or apprehension of such person is within 

the officer’s official duties. 
(xv) The felony crimes provided under this clause, whether an 

offense under State or Federal law, are the following: 
(I) Human trafficking, including as prohibited under sec-

tions 1590 and 1591 of title 18, United States Code. 
(II) False imprisonment, including as prohibited under sec-

tion 1201 of title 18, United States Code. 
(III) Kidnapping, including as prohibited under section 

1201 of title 18, United States Code. 
(IV) Rape and sexual assault, including as prohibited 

under sections 2241, 2242, 2243, and 2244 of title 18, United 
States Code. 

(V) First-degree homicide, including as prohibited under 
section 1111 of title 18, United States Code. 

(VI) Robbery, including as prohibited under section 2111 of 
title 18, United States Code. 

(VII) Fraud to obtain access to government assistance, in-
cluding as prohibited under sections 287, 1001, and 1343 of 
title 18, United States Code. 

(VIII) Fraud by scheme, including as prohibited under sec-
tion 1343 of title 18, United States Code. 

(IX) Theft of government funds or property, including as 
prohibited under section 641 of title 18, United States Code. 
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(X) Abuse or neglect, including as prohibited under sec-
tions 111, 113, 114, 115, 116, or 117 of title 18, United States 
Code. 

(XI) Forgery, including as prohibited under section 642 
and chapter 25 (except section 512) of title 18, United States 
Code. 

(XII) Identity theft or identity fraud, including as prohib-
ited under sections 1028 and 1028A of title 18, United States 
Code. 

The Commissioner of Social Security may promulgate regulations 
to provide for additional felony crimes under this clause. 

(xvi)(I) For the purpose of carrying out the activities required 
under clause (ii) as part of the investigation under clause (i)(I), the 
Commissioner may conduct a background check of any individual 
seeking to serve as a representative payee under this subsection 
and may disqualify from service as a representative payee any such 
individual who fails to grant permission for the Commissioner to 
conduct such a background check. 

(II) The Commissioner may revoke certification of payment of 
benefits under this subsection to any individual serving as a rep-
resentative payee on or after January 1, 2019 who fails to grant 
permission for the Commissioner to conduct such a background 
check. 

(xvii)(I) With respect to any person described in subclause 
(II)— 

(aa) clause (ii)(VII) shall not apply; and 
(bb) the Commissioner may grant an exemption from the 

provisions of clause (iii)(VI) if the Commissioner determines 
that such exemption is in the best interest of the individual en-
titled to benefits. 
(II) A person is described in this subclause if the person— 

(aa) is the custodial parent of a minor child for whom the 
person applies to serve; 

(bb) is the custodial spouse of the beneficiary for whom the 
person applies to serve; 

(cc) is the custodial parent of a beneficiary who is under 
a disability which began before the beneficiary attained the 
age of 22, for whom the person applies to serve; 

(dd) is the custodial court appointed guardian of the bene-
ficiary for whom the person applies to serve; 

(ee) is the custodial grandparent of a minor grandchild for 
whom the person applies to serve; 

(ff) is the parent who was previously representative payee 
for his or her minor child who has since turned 18 and con-
tinues to be eligible for such benefit; or 

(gg) received a presidential or gubernatorial pardon for the 
relevant conviction. 
(C)(i) In any case where payment is made under this title to 

a representative payee of an individual or spouse, the Commis-
sioner of Social Security shall establish a system of accountability 
monitoring whereby such person shall report not less often than 
annually with respect to the use of such payments. The Commis-
sioner of Social Security shall establish and implement statistically 
valid procedures for reviewing such reports in order to identify in-
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13 Margin for clause (iv) is so in law. 

stances in which such persons are not properly using such pay-
ments. 

(ii) Clause (i) shall not apply in any case where the representa-
tive payee is a State institution. In such cases, the Commissioner 
of Social Security shall establish a system of accountability moni-
toring for institutions in each State. 

(iii) Clause (i) shall not apply in any case where the individual 
entitled to such payment is a resident of a Federal institution and 
the representative payee is the institution. 

(iv) 13(I) Clause (i) shall not apply in any case where the 
representative payee is— 

(aa) a parent, or other individual who is a legal guard-
ian of, a minor child entitled to such payment who pri-
marily resides in the same household; 

(bb) a parent of an individual entitled to such payment 
who is under a disability who primarily resides in the 
same household; or 

(cc) the spouse of the individual entitled to such pay-
ment. 
(II) The Commissioner of Social Security shall establish 

and implement procedures as necessary for the Commissioner 
to determine the eligibility of such parties for the exemption 
provided in subclause (I). The Commissioner shall prescribe 
such regulations as may be necessary to determine eligibility 
for such exemption. 
(v) Notwithstanding clauses (i), (ii), (iii), and (iv), the Commis-

sioner of Social Security may require a report at any time from any 
representative payee, if the Commissioner of Social Security has 
reason to believe that the representative payee is misusing such 
payments. 

(vi) In any case in which the person described in clause (i) or 
(v) receiving payments on behalf of another fails to submit a report 
required by the Commissioner of Social Security under clause (i) or 
(v), the Commissioner may, after furnishing notice to the person 
and the individual entitled to the payment, require that such per-
son appear in person at a field office of the Social Security Admin-
istration serving the area in which the individual resides in order 
to receive such payments. 

(D)(i) Except as provided in the next sentence, a qualified orga-
nization may collect from an individual a monthly fee for expenses 
(including overhead) incurred by such organization in providing 
services performed as such individual’s representative payee pursu-
ant to subparagraph (A)(ii) if the fee does not exceed the lesser of— 

(I) 10 percent of the monthly benefit involved, or 
(II) $25.00 per month ($50.00 per month in any case in 

which an individual is described in subparagraph (A)(ii)(II)). 
A qualified organization may not collect a fee from an indi-
vidual for any month with respect to which the Commissioner 
of Social Security or a court of competent jurisdiction has de-
termined that the organization misused all or part of the indi-
vidual’s benefit, and any amount so collected by the qualified 
organization for such month shall be treated as a misused part 
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of the individual’s benefit for purposes of subparagraphs (E) 
and (F). The Commissioner of Social Security shall adjust an-
nually (after 1995) each dollar amount set forth in subclause 
(II) of this clause under procedures providing for adjustments 
in the same manner and to the same extent as adjustments are 
provided for under the procedures used to adjust benefit 
amounts under section 215(i)(2)(A), except that any amount so 
adjusted that is not a multiple of $1.00 shall be rounded to the 
nearest multiple of $1.00. Any agreement providing for a fee in 
excess of the amount permitted under this clause shall be void 
and shall be treated as misuse by the organization of such in-
dividual’s benefits. 
(ii) For purposes of this subparagraph, the term ‘‘qualified or-

ganization’’ means any State or local government agency whose 
mission is to carry out income maintenance, social service, or 
health care-related activities, any State or local government agency 
with fiduciary responsibilities, or any certified community-based 
nonprofit social service agency (as defined in subparagraph (I)), if 
the agency, in accordance with any applicable regulations of the 
Commissioner of Social Security— 

(I) regularly provides services as a representative payee 
pursuant to subparagraph (A)(ii) or section 205(j)(4) or 807 con-
currently to 5 or more individuals; and 

(II) demonstrates to the satisfaction of the Commissioner 
of Social Security that such agency is not otherwise a creditor 
of any such individual. 

The Commissioner of Social Security shall prescribe regulations 
under which the Commissioner of Social Security may grant an ex-
ception from subclause (II) for any individual on a case-by-case 
basis if such exception is in the best interests of such individual. 

(iii) Any qualified organization which knowingly charges or col-
lects, directly or indirectly, any fee in excess of the maximum fee 
prescribed under clause (i) or makes any agreement, directly or in-
directly, to charge or collect any fee in excess of such maximum fee, 
shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 6 months, or both. 

(iv) In the case of an individual who is no longer eligible for 
benefits under this title but to whom any amount of past-due bene-
fits under this title has not been paid, for purposes of clause (i), 
any amount of such past-due benefits payable in any month shall 
be treated as a monthly benefit referred to in clause (i)(I). 

(E) RESTITUTION.—In cases where the negligent failure of the 
Commissioner of Social Security to investigate or monitor a rep-
resentative payee results in misuse of benefits by the representa-
tive payee, the Commissioner of Social Security shall make pay-
ment to the beneficiary or the beneficiary’s representative payee of 
an amount equal to such misused benefits. In any case in which 
a representative payee that— 

(i) is not an individual (regardless of whether it is a ‘‘quali-
fied organization’’ within the meaning of subparagraph (D)(ii)); 
or 

(ii) is an individual who, for any month during a period 
when misuse occurs, serves 15 or more individuals who are 
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beneficiaries under this title, title II, title VIII, or any com-
bination of such titles; 

misuses all or part of an individual’s benefit paid to such rep-
resentative payee, the Commissioner of Social Security shall pay to 
the beneficiary or the beneficiary’s alternative representative payee 
an amount equal to the amount of such benefit so misused. The 
provisions of this subparagraph are subject to the limitations of 
subparagraph (H)(ii). The Commissioner of Social Security shall 
make a good faith effort to obtain restitution from the terminated 
representative payee. 

(F)(i)(I) Each representative payee of an eligible individual 
under the age of 18 who is eligible for the payment of benefits de-
scribed in subclause (II) shall establish on behalf of such individual 
an account in a financial institution into which such benefits shall 
be paid, and shall thereafter maintain such account for use in ac-
cordance with clause (ii). 

(II) Benefits described in this subclause are past-due monthly 
benefits under this title (which, for purposes of this subclause, in-
clude State supplementary payments made by the Commissioner 
pursuant to an agreement under section 1616 or section 212(b) of 
Public Law 93–66) in an amount (after any withholding by the 
Commissioner for reimbursement to a State for interim assistance 
under subsection (g) and payment of attorney fees under subsection 
(d)(2)(B)) that exceeds the product of— 

(aa) 6, and 
(bb) the maximum monthly benefit payable under this title 

to an eligible individual. 
(ii)(I) A representative payee shall use funds in the account es-

tablished under clause (i) to pay for allowable expenses described 
in subclause (II). 

(II) An allowable expense described in this subclause is an ex-
pense for— 

(aa) education or job skills training; 
(bb) personal needs assistance; 
(cc) special equipment; 
(dd) housing modification; 
(ee) medical treatment; 
(ff) therapy or rehabilitation; or 
(gg) any other item or service that the Commissioner de-

termines to be appropriate; 
provided that such expense benefits such individual and, in the 
case of an expense described in item (bb), (cc), (dd), (ff), or (gg), is 
related to the impairment (or combination of impairments) of such 
individual. 

(III) The use of funds from an account established under clause 
(i) in any manner not authorized by this clause— 

(aa) by a representative payee shall be considered a 
misapplication of benefits for all purposes of this paragraph, 
and any representative payee who knowingly misapplies bene-
fits from such an account shall be liable to the Commissioner 
in an amount equal to the total amount of such benefits; and 

(bb) by an eligible individual who is his or her own payee 
shall be considered a misapplication of benefits for all purposes 
of this paragraph and in any case in which the individual 
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knowingly misapplies benefits from such an account, the Com-
missioner shall reduce future benefits payable to such indi-
vidual (or to such individual and his spouse) by an amount 
equal to the total amount of such benefits so misapplied. 
(IV) This clause shall continue to apply to funds in the account 

after the child has reached age 18, regardless of whether benefits 
are paid directly to the beneficiary or through a representative 
payee. 

(iii) The representative payee may deposit into the account es-
tablished under clause (i) any other funds representing past due 
benefits under this title to the eligible individual, provided that the 
amount of such past due benefits is equal to or exceeds the max-
imum monthly benefit payable under this title to an eligible indi-
vidual (including State supplementary payments made by the Com-
missioner pursuant to an agreement under section 1616 or section 
212(b) of Public Law 93–66). 

(iv) The Commissioner of Social Security shall establish a sys-
tem for accountability monitoring whereby such representative 
payee shall report, at such time and in such manner as the Com-
missioner shall require, on activity respecting funds in the account 
established pursuant to clause (i). 

(G)(i) In addition to such other reviews of representative pay-
ees as the Commissioner of Social Security may otherwise conduct, 
the Commissioner shall provide for the periodic onsite review of 
any person or agency that receives the benefits payable under this 
title (alone or in combination with benefits payable under title II 
or title VIII) to another individual pursuant to the appointment of 
the person or agency as a representative payee under this para-
graph, section 205(j), or section 807 in any case in which— 

(I) the representative payee is a person who serves in that 
capacity with respect to 15 or more such individuals; 

(II) the representative payee is a certified community- 
based nonprofit social service agency (as defined in subpara-
graph (I) of this paragraph or section 205(j)(10)); or 

(III) the representative payee is an agency (other than an 
agency described in subclause (II)) that serves in that capacity 
with respect to 50 or more such individuals. 
(ii) Within 120 days after the end of each fiscal year, the Com-

missioner shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of the 
Senate a report on the results of periodic onsite reviews conducted 
during the fiscal year pursuant to clause (i) and of any other re-
views of representative payees conducted during such fiscal year in 
connection with benefits under this title. Each such report shall de-
scribe in detail all problems identified in the reviews and any cor-
rective action taken or planned to be taken to correct the problems, 
and shall include— 

(I) the number of the reviews; 
(II) the results of such reviews; 
(III) the number of cases in which the representative payee 

was changed and why; 
(IV) the number of cases involving the exercise of expe-

dited, targeted oversight of the representative payee by the 
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Commissioner conducted upon receipt of an allegation of mis-
use of funds, failure to pay a vendor, or a similar irregularity; 

(V) the number of cases discovered in which there was a 
misuse of funds; 

(VI) how any such cases of misuse of funds were dealt with 
by the Commissioner; 

(VII) the final disposition of such cases of misuse of funds, 
including any criminal penalties imposed; and 

(VIII) such other information as the Commissioner deems 
appropriate. 
(H)(i) If the Commissioner of Social Security or a court of com-

petent jurisdiction determines that a representative payee that is 
not a Federal, State, or local government agency has misused all 
or part of an individual’s benefit that was paid to the representa-
tive payee under this paragraph, the representative payee shall be 
liable for the amount misused, and the amount (to the extent not 
repaid by the representative payee) shall be treated as an overpay-
ment of benefits under this title to the representative payee for all 
purposes of this Act and related laws pertaining to the recovery of 
the overpayments. Subject to clause (ii), upon recovering all or any 
part of the amount, the Commissioner shall make payment of an 
amount equal to the recovered amount to such individual or such 
individual’s alternative representative payee. 

(ii) The total of the amount paid to such individual or such in-
dividual’s alternative representative payee under clause (i) and the 
amount paid under subparagraph (E) may not exceed the total ben-
efit amount misused by the representative payee with respect to 
such individual. 

(I) For purposes of this paragraph, the term ‘‘certified commu-
nity-based nonprofit social service agency’’ means a community- 
based nonprofit social service agency which is in compliance with 
requirements, under regulations which shall be prescribed by the 
Commissioner, for annual certification to the Commissioner that it 
is bonded in accordance with requirements specified by the Com-
missioner and that it is licensed in each State in which it serves 
as a representative payee (if licensing is available in the State) in 
accordance with requirements specified by the Commissioner. Any 
such annual certification shall include a copy of any independent 
audit on the agency which may have been performed since the pre-
vious certification. 

(3) The Commissioner of Social Security may by regulations es-
tablish ranges of incomes within which a single amount of benefits 
under this title shall apply. 

(4) The Commissioner of Social Security— 
(A) may make to any individual initially applying for bene-

fits under this title who is presumptively eligible for such bene-
fits for the month following the date the application is filed 
and who is faced with financial emergency a cash advance 
against such benefits, including any federally-administered 
State supplementary payments, in an amount not exceeding 
the monthly amount that would be payable to an eligible indi-
vidual with no other income for the first month of such pre-
sumptive eligibility, which shall be repaid through propor-
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tionate reductions in such benefits over a period of not more 
than 6 months; and 

(B) may pay benefits under this title to an individual ap-
plying for such benefits on the basis of disability or blindness 
for a period not exceeding 6 months prior to the determination 
of such individual’s disability or blindness, if such individual is 
presumptively disabled or blind and is determined to be other-
wise eligible for such benefits, and any benefits so paid prior 
to such determination shall in no event be considered overpay-
ments for purposes of subsection (b) solely because such indi-
vidual is determined not to be disabled or blind. 
(5) Payment of the benefit of any individual who is an aged, 

blind, or disabled individual solely by reason of blindness (as deter-
mined under section 1614(a)(2)) or disability (as determined under 
section 1614(a)(3)), and who ceases to be blind or to be under such 
disability, shall continue (so long as such individual is otherwise el-
igible) through the second month following the month in which 
such blindness or disability ceases. 

(6) Notwithstanding any other provision of this title, payment 
of the benefit of any individual who is an aged, blind, or disabled 
individual solely by reason of blindness (as determined under sec-
tion 1614(a)(2)) or disability (as determined under section 
1614(a)(3)) shall not be terminated or suspended because the blind-
ness or other physical or mental impairment, on which the individ-
ual’s eligibility for such benefit is based, has or may have ceased, 
if— 

(A) such individual is participating in a program consisting 
of the Ticket to Work and Self-Sufficiency Program under sec-
tion 1148 or another program of vocational rehabilitation serv-
ices, employment services, or other support services approved 
by the Commissioner of Social Security, and, 

(B) the Commissioner of Social Security determines that 
the completion of such program, or its continuation for a speci-
fied period of time, will increase the likelihood that such indi-
vidual may (following his participation in such program) be 
permanently removed from the blindness and disability benefit 
rolls. 
(7)(A) In any case where— 

(i) an individual is a recipient of benefits based on dis-
ability or blindness under this title, 

(ii) the physical or mental impairment on the basis of 
which such benefits are payable is found to have ceased, not 
to have existed, or to no longer be disabling, and as a con-
sequence such individual is determined not to be entitled to 
such benefits, and 

(iii) a timely request for review or for a hearing is pending 
with respect to the determination that he is not so entitled, 

such individual may elect (in such manner and form and within 
such time as the Commissioner of Social Security shall by regula-
tions prescribe) to have the payment of such benefits continued for 
an additional period beginning with the first month beginning after 
the date of the enactment of this paragraph for which (under such 
determination) such benefits are no longer otherwise payable, and 
ending with the earlier of (I) the month preceding the month in 
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which a decision is made after such a hearing, or (II) the month 
preceding the month in which no such request for review or a hear-
ing is pending. 

(B)(i) If an individual elects to have the payment of his benefits 
continued for an additional period under subparagraph (A), and the 
final decision of the Commissioner of Social Security affirms the de-
termination that he is not entitled to such benefits, any benefits 
paid under this title pursuant to such election (for months in such 
additional period) shall be considered overpayments for all pur-
poses of this title, except as otherwise provided in clause (ii). 

(ii) If the Commissioner of Social Security determines that the 
individual’s appeal of his termination of benefits was made in good 
faith, all of the benefits paid pursuant to such individual’s election 
under subparagraph (A) shall be subject to waiver consideration 
under the provisions of subsection (b)(1). 

(C) The provisions of subparagraphs (A) and (B) shall apply 
with respect to determinations (that individuals are not entitled to 
benefits) which are made on or after the date of the enactment of 
this paragraph, or prior to such date but only on the basis of a 
timely request for review or for a hearing. 

(8)(A) In any case in which an administrative law judge has 
determined after a hearing as provided in subsection (c) that an in-
dividual is entitled to benefits based on disability or blindness 
under this title and the Commissioner of Social Security has not 
issued his final decision in such case within 110 days after the date 
of the administrative law judge’s determination, such benefits shall 
be currently paid for the months during the period beginning with 
the month in which such 110-day period expires and ending with 
the month in which such final decision is issued. 

(B) For purposes of subparagraph (A), in determining whether 
the 110-day period referred to in subparagraph (A) has elapsed, 
any period of time for which the action or inaction of such indi-
vidual or such individual’s representative without good cause re-
sults in the delay in the issuance of the Commissioner’s final deci-
sion shall not be taken into account to the extent that such period 
of time exceeds 20 calendar days. 

(C) Any benefits currently paid under this title pursuant to 
this paragraph (for the months described in subparagraph (A)) 
shall not be considered overpayments for any purposes of this title, 
unless payment of such benefits was fraudulently obtained. 

(9) Benefits under this title shall not be denied to any indi-
vidual solely by reason of the refusal of the individual to accept an 
amount offered as compensation for a crime of which the individual 
was a victim. 

(10)(A) If an individual is eligible for past-due monthly benefits 
under this title in an amount that (after any withholding for reim-
bursement to a State for interim assistance under subsection (g) 
and payment of attorney fees under subsection (d)(2)(B)) equals or 
exceeds the product of— 

(i) 3, and 
(ii) the maximum monthly benefit payable under this title 

to an eligible individual (or, if appropriate, to an eligible indi-
vidual and eligible spouse), 
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then the payment of such past-due benefits (after any such reim-
bursement to a State and payment of attorney fees under sub-
section (d)(2)(B)) shall be made in installments as provided in sub-
paragraph (B). 

(B)(i) The payment of past-due benefits subject to this subpara-
graph shall be made in not to exceed 3 installments that are made 
at 6-month intervals. 

(ii) Except as provided in clause (iii), the amount of each of the 
first and second installments may not exceed an amount equal to 
the product of clauses (i) and (ii) of subparagraph (A). 

(iii) In the case of an individual who has— 
(I) outstanding debt attributable to— 

(aa) food, 
(bb) clothing, 
(cc) shelter, or 
(dd) medically necessary services, supplies or equip-

ment, or medicine; or 
(II) current expenses or expenses anticipated in the near 

term attributable to— 
(aa) medically necessary services, supplies or equip-

ment, or medicine, or 
(bb) the purchase of a home, and 

such debt or expenses are not subject to reimbursement by a public 
assistance program, the Secretary under title XVIII, a State plan 
approved under title XIX, or any private entity legally liable to pro-
vide payment pursuant to an insurance policy, pre-paid plan, or 
other arrangement, the limitation specified in clause (ii) may be ex-
ceeded by an amount equal to the total of such debt and expenses. 

(C) This paragraph shall not apply to any individual who, at 
the time of the Commissioner’s determination that such individual 
is eligible for the payment of past-due monthly benefits under this 
title— 

(i) is afflicted with a medically determinable impairment 
that is expected to result in death within 12 months; or 

(ii) is ineligible for benefits under this title and the Com-
missioner determines that such individual is likely to remain 
ineligible for the next 12 months. 
(D) For purposes of this paragraph, the term ‘‘benefits under 

this title’’ includes supplementary payments pursuant to an agree-
ment for Federal administration under section 1616(a), and pay-
ments pursuant to an agreement entered into under section 212(b) 
of Public Law 93–66. 

Overpayments and Underpayments 

(b)(1)(A) Whenever the Commissioner of Social Security finds 
that more or less than the correct amount of benefits has been paid 
with respect to any individual, proper adjustment or recovery shall, 
subject to the succeeding provisions of this subsection, be made by 
appropriate adjustments in future payments to such individual or 
by recovery from such individual or his eligible spouse (or from the 
estate of either) or by payment to such individual or his eligible 
spouse, or, if such individual is deceased, by payment— 
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(i) to any surviving spouse of such individual, whether or 
not the individual’s eligible spouse, if (within the meaning of 
the first sentence of section 202(i)) such surviving husband or 
wife was living in the same household with the individual at 
the time of his death or within the 6 months immediately pre-
ceding the month of such death, or 

(ii) if such individual was a disabled or blind child who 
was living with his parent or parents at the time of his death 
or within the 6 months immediately preceding the month of 
such death, to such parent or parents. 
(B) The Commissioner of Social Security (i) shall make such 

provision as he finds appropriate in the case of payment of more 
than the correct amount of benefits with respect to an individual 
with a view to avoiding penalizing such individual or his eligible 
spouse who was without fault in connection with the overpayment, 
if adjustment or recovery on account of such overpayment in such 
case would defeat the purposes of this title, or be against equity 
and good conscience, or (because of the small amount involved) im-
pede efficient or effective administration of this title, and (ii) shall 
in any event make the adjustment or recovery (in the case of pay-
ment of more than the correct amount of benefits), in the case of 
an individual or eligible spouse receiving monthly benefit payments 
under this title (including supplementary payments of the type de-
scribed in section 1616(a) and payments pursuant to an agreement 
entered into under section 212(a) of Public Law 93–66), in amounts 
which in the aggregate do not exceed (for any month) the lesser of 
(I) the amount of his or their benefit under this title for that month 
or (II) an amount equal to 10 percent of his or their income for that 
month (including such benefit but excluding payments under title 
II when recovery is made from title II payments pursuant to sec-
tion 1147 and excluding income excluded pursuant to section 
1612(b)), and in the case of an individual or eligible spouse to 
whom a lump sum is payable under this title (including under sec-
tion 1616(a) of this Act or under an agreement entered into under 
section 212(a) of Public Law 93–66) shall, as at least one means of 
recovering such overpayment, make the adjustment or recovery 
from the lump sum payment in an amount equal to not less than 
the lesser of the amount of the overpayment or the lump sum pay-
ment, unless fraud, willful misrepresentation, or concealment of 
material information was involved on the part of the individual or 
spouse in connection with the overpayment, or unless the indi-
vidual requests that such adjustment or recovery be made at a 
higher or lower rate and the Commissioner of Social Security deter-
mines that adjustment or recovery at such rate is justified and ap-
propriate. The availability (in the case of an individual who has 
been paid more than the correct amount of benefits) of procedures 
for adjustment or recovery at a limited rate under clause (ii) of the 
preceding sentence shall not, in and of itself, prevent or restrict the 
provision (in such case) of more substantial relief under clause (i) 
of such sentence. In making for purposes of this subparagraph a 
determination of whether an adjustment or recovery would defeat 
the purpose of this title, the Commissioner of Social Security shall 
require an individual to provide authorization for the Commis-
sioner to obtain (subject to the cost reimbursement requirements of 
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section 1115(a) of the Right to Financial Privacy Act) from any fi-
nancial institution (within the meaning of section 1101(1) of such 
Act) any financial record (within the meaning of section 1101(2) of 
such Act) held by the institution with respect to such individual 
whenever the Commissioner determines that the record is needed 
in connection with a determination with respect to such adjustment 
or recovery, under the terms and conditions established under sub-
section (e)(1)(B). 

(2) Notwithstanding any other provision of this section, when 
any payment of more than the correct amount is made to or on be-
half of an individual who has died, and such payment— 

(A) is made by direct deposit to a financial institution; 
(B) is credited by the financial institution to a joint ac-

count of the deceased individual and another person; and 
(C) such other person is the surviving spouse of the de-

ceased individual, and was eligible for a payment under this 
title (including any State supplementation payment paid by 
the Commissioner of Social Security) as an eligible spouse (or 
as either member of an eligible couple) for the month in which 
the deceased individual died, 

the amount of such payment in excess of the correct amount shall 
be treated as a payment of more than the correct amount to such 
other person. If any payment of more than the correct amount is 
made to a representative payee on behalf of an individual after the 
individual’s death, the representative payee shall be liable for the 
repayment of the overpayment, and the Commissioner of Social Se-
curity shall establish an overpayment control record under the so-
cial security account number of the representative payee. 

(3)(A) When any payment of more than the correct amount is 
made on behalf of an individual who is a represented minor bene-
ficiary for a month in which such individual is in foster care under 
the responsibility of a State and the State is the representative 
payee of such individual, the State shall be liable for the repay-
ment of the overpayment, and there shall be no adjustment of pay-
ments to, or recovery by the United States from, such individual. 

(B) For purposes of this paragraph, the term ‘‘represented 
minor beneficiary’’, with respect to an individual for a month, 
means a child (as defined for purposes of section 475(8)) entitled 
to benefits under this title for such month whose benefits are cer-
tified for payment to a representative payee. 

(4) If any overpayment with respect to an individual (or an in-
dividual and his or her spouse) is attributable solely to the owner-
ship or possession by such individual (and spouse if any) of re-
sources having a value which exceeds the applicable dollar figure 
specified in paragraph (1)(B) or (2)(B) of section 1611(a) by $50 or 
less, such individual (and spouse if any) shall be deemed for pur-
poses of the second sentence of paragraph (1) to have been without 
fault in connection with the overpayment, and no adjustment or re-
covery shall be made under the first sentence of such paragraph, 
unless the Commissioner of Social Security finds that the failure of 
such individual (and spouse if any) to report such value correctly 
and in a timely manner was knowing and willful. 

(5)(A) With respect to any delinquent amount, the Commis-
sioner of Social Security may use the collection practices described 
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in sections 3711(f), 3716, 3717, and 3718 of title 31, United States 
Code, and in section 5514 of title 5, United States Code, all as in 
effect immediately after the enactment of the Debt Collection Im-
provement Act of 1996. 

(B) For purposes of subparagraph (A), the term ‘‘delinquent 
amount’’ means an amount— 

(i) in excess of the correct amount of payment under this 
title; 

(ii) paid to a person after such person has attained 18 
years of age; and 

(iii) determined by the Commissioner of Social Security, 
under regulations, to be otherwise unrecoverable under this 
section after such person ceases to be a beneficiary under this 
title. 
(6) For payments for which adjustments are made by reason of 

a retroactive payment of benefits under title II, see section 1127. 
(7) For provisions relating to the cross-program recovery of 

overpayments made under programs administered by the Commis-
sioner of Social Security, see section 1147. 

(8)(A) In the case of payment of less than the correct amount 
of benefits to or on behalf of any individual, no payment shall be 
made to such individual pursuant to this subsection during any pe-
riod for which such individual— 

(i) is not an eligible individual or eligible spouse under sec-
tion 1611(e)(1) because such individual is an inmate of a public 
institution that is a jail, prison, or other penal institution or 
correctional facility the purpose of which is to confine individ-
uals as described in clause (ii) or (iii) of section 202(x)(1)(A), or 

(ii) is not an eligible individual or eligible spouse under 
section 1611(e)(4), 

until such person is no longer considered an ineligible individual or 
ineligible spouse under section 1611(e)(1) or 1611(e)(4). 

(B) Nothing in subparagraph (A) shall be construed to limit the 
Commissioner’s authority to withhold amounts, make adjustments, 
or recover amounts due under this title, title II, or title VIII that 
would be deducted from a payment that would otherwise be pay-
able to such individual but for such subparagraph. 

Hearings and Review 

(c)(1)(A) The Commissioner of Social Security is directed to 
make findings of fact, and decisions as to the rights of any indi-
vidual applying for payment under this title. Any such decision by 
the Commissioner of Social Security which involves a determina-
tion of disability and which is in whole or in part unfavorable to 
such individual shall contain a statement of the case, in under-
standable language, setting forth a discussion of the evidence, and 
stating the Commissioner’s determination and the reason or rea-
sons upon which it is based. The Commissioner of Social Security 
shall provide reasonable notice and opportunity for a hearing to 
any individual who is or claims to be an eligible individual or eligi-
ble spouse and is in disagreement with any determination under 
this title with respect to eligibility of such individual for benefits, 
or the amount of such individual’s benefits, if such individual re-
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quests a hearing on the matter in disagreement within sixty days 
after notice of such determination is received, and, if a hearing is 
held, shall, on the basis of evidence adduced at the hearing affirm, 
modify, or reverse his findings of fact and such decision. The Com-
missioner of Social Security is further authorized, on the Commis-
sioner’s own motion, to hold such hearings and to conduct such in-
vestigations and other proceedings as the Commissioner may deem 
necessary or proper for the administration of this title. In the 
course of any hearing, investigation, or other proceeding, the Com-
missioner may administer oaths and affirmations, examine wit-
nesses, and receive evidence. Evidence may be received at any 
hearing before the Commissioner of Social Security even though in-
admissible under the rules of evidence applicable to court proce-
dure. The Commissioner of Social Security shall specifically take 
into account any physical, mental, educational, or linguistic limita-
tion of such individual (including any lack of facility with the 
English language) in determining, with respect to the eligibility of 
such individual for benefits under this title, whether such indi-
vidual acted in good faith or was at fault, and in determining 
fraud, deception, or intent. 

(B)(i) A failure to timely request review of an initial adverse 
determination with respect to an application for any payment 
under this title or an adverse determination on reconsideration of 
such an initial determination shall not serve as a basis for denial 
of a subsequent application for any payment under this title if the 
applicant demonstrates that the applicant, or any other individual 
referred to in subparagraph (A), failed to so request such a review 
acting in good faith reliance upon incorrect, incomplete, or mis-
leading information, relating to the consequences of reapplying for 
payments in lieu of seeking review of an adverse determination, 
provided by any officer or employee of the Social Security Adminis-
tration or any State agency acting under section 221. 

(ii) In any notice of an adverse determination with respect to 
which a review may be requested under subparagraph (A), the 
Commissioner of Social Security shall describe in clear and specific 
language the effect on possible eligibility to receive payments under 
this title of choosing to reapply in lieu of requesting review of the 
determination. 

(2) Determination on the basis of such hearing, except to the 
extent that the matter in disagreement involves a disability (within 
the meaning of section 1614(a)(3)), shall be made within ninety 
days after the individual requests the hearing as provided in para-
graph (1). 

(3) The final determination of the Commissioner of Social Secu-
rity after a hearing under paragraph (1) shall be subject to judicial 
review as provided in section 205(g) to the same extent as the Com-
missioner’s final determinations under section 205. 

Procedures; Prohibitions of Assignments; Representation of 
Claimants 

(d)(1) The provisions of section 207 and subsections (a), (d), and 
(e) of section 205 shall apply with respect to this part to the same 
extent as they apply in the case of title II. 
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14 Margin for clause (vi) so in law. 

(2)(A) The provisions of section 206 (other than subsections 
(a)(4) and (d) thereof) shall apply to this part to the same extent 
as they apply in the case of title II, except that such section shall 
be applied— 

(i) by substituting, in subparagraphs (A)(ii)(I) and (D)(i) of 
subsection (a)(2), the phrase ‘‘(as determined before any appli-
cable reduction under section 1631(g), and reduced by the 
amount of any reduction in benefits under this title or title II 
made pursuant to section 1127(a))’’ for the parenthetical 
phrase contained therein; 

(ii) by substituting, in subsections (a)(2)(B) and (b)(1)(B)(i), 
the phrase ‘‘paragraph (7)(A) or (8)(A) of section 1631(a) or the 
requirements of due process of law’’ for the phrase ‘‘subsection 
(g) or (h) of section 223’’; 

(iii) by substituting, in subsection (a)(2)(C)(i), the phrase 
‘‘under title II’’ for the phrase ‘‘under title XVI’’; 

(iv) by substituting, in subsection (b)(1)(A), the phrase ‘‘pay 
the amount of such fee’’ for the phrase ‘‘certify the amount of 
such fee for payment’’ and by striking, in subsection (b)(1)(A), 
the phrase ‘‘or certified for payment’’; 

(v) by substituting, in subsection (b)(1)(B)(ii), the phrase 
‘‘deemed to be such amounts as determined before any applica-
ble reduction under section 1631(g), and reduced by the 
amount of any reduction in benefits under this title or title II 
made pursuant to section 1127(a)’’ for the phrase ‘‘determined 
before any applicable reduction under section 1127(a))’’; and 

(vi) 14 by substituting, in subsection (e)(1)— 
(I) ‘‘subparagraphs (B) and (C) of section 

1631(d)(2)’’ for ‘‘the preceding provisions of this sec-
tion’’; and 

(II) ‘‘title XVI’’ for ‘‘this title’’. 
(B) Subject to subparagraph (C), if the claimant is determined 

to be entitled to past-due benefits under this title and the person 
representing the claimant is an attorney, the Commissioner of So-
cial Security shall pay out of such past-due benefits to such attor-
ney an amount equal to the lesser of— 

(i) so much of the maximum fee as does not exceed 25 per-
cent of such past-due benefits (as determined before any appli-
cable reduction under section 1631(g) and reduced by the 
amount of any reduction in benefits under this title or title II 
pursuant to section 1127(a)), or 

(ii) the amount of past-due benefits available after any ap-
plicable reductions under sections 1631(g) and 1127(a). 
(C)(i) Whenever a fee for services is required to be paid to an 

attorney from a claimant’s past-due benefits pursuant to subpara-
graph (B), the Commissioner shall impose on the attorney an as-
sessment calculated in accordance with clause (ii). 

(ii)(I) The amount of an assessment under clause (i) shall be 
equal to the product obtained by multiplying the amount of the 
representative’s fee that would be required to be paid by subpara-
graph (B) before the application of this subparagraph, by the per-
centage specified in subclause (II), except that the maximum 
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amount of the assessment may not exceed $75. In the case of any 
calendar year beginning after the amendments made by section 
302 of the Social Security Protection Act of 2003 take effect, the 
dollar amount specified in the preceding sentence (including a pre-
viously adjusted amount) shall be adjusted annually under the pro-
cedures used to adjust benefit amounts under section 
215(i)(2)(A)(ii), except such adjustment shall be based on the higher 
of $75 or the previously adjusted amount that would have been in 
effect for December of the preceding year, but for the rounding of 
such amount pursuant to the following sentence. Any amount so 
adjusted that is not a multiple of $1 shall be rounded to the next 
lowest multiple of $1, but in no case less than $75. 

(II) The percentage specified in this subclause is such percent-
age rate as the Commissioner determines is necessary in order to 
achieve full recovery of the costs of determining and approving fees 
to attorneys from the past-due benefits of claimants, but not in ex-
cess of 6.3 percent. 

(iii) The Commissioner may collect the assessment imposed on 
an attorney under clause (i) by offset from the amount of the fee 
otherwise required by subparagraph (B) to be paid to the attorney 
from a claimant’s past-due benefits. 

(iv) An attorney subject to an assessment under clause (i) may 
not, directly or indirectly, request or otherwise obtain reimburse-
ment for such assessment from the claimant whose claim gave rise 
to the assessment. 

(v) Assessments on attorneys collected under this subpara-
graph shall be deposited as miscellaneous receipts in the general 
fund of the Treasury. 

(vi) The assessments authorized under this subparagraph shall 
be collected and available for obligation only to the extent and in 
the amount provided in advance in appropriations Acts. Amounts 
so appropriated are authorized to remain available until expended, 
for administrative expenses in carrying out this title and related 
laws. 

(D) The Commissioner of Social Security shall notify each 
claimant in writing, together with the notice to such claimant of an 
adverse determination, of the options for obtaining attorneys to 
represent individuals in presenting their cases before the Commis-
sioner of Social Security. Such notification shall also advise the 
claimant of the availability to qualifying claimants of legal services 
organizations which provide legal services free of charge. 

Applications and Furnishing of Information 

(e)(1)(A) The Commissioner of Social Security shall, subject to 
subparagraph (B) and subsection (j), prescribe such requirements 
with respect to the filing of applications, the suspension or termi-
nation of assistance, the furnishing of other data and material, and 
the reporting of events and changes in circumstances, as may be 
necessary for the effective and efficient administration of this title. 

(B)(i) The requirements prescribed by the Commissioner of So-
cial Security pursuant to subparagraph (A) shall require that eligi-
bility for benefits under this title will not be determined solely on 
the basis of declarations by the applicant concerning eligibility fac-
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tors or other relevant facts, and that relevant information will be 
verified from independent or collateral sources and additional infor-
mation obtained as necessary in order to assure that such benefits 
are only provided to eligible individuals (or eligible spouses) and 
that the amounts of such benefits are correct. For this purpose and 
for purposes of federally administered supplementary payments of 
the type described in section 1616(a) of this Act (including pay-
ments pursuant to an agreement entered into under section 212(a) 
of Public Law 93–66), the Commissioner of Social Security shall, as 
may be necessary, request and utilize information available pursu-
ant to section 6103(l)(7) of the Internal Revenue Code of 1954, and 
any information which may be available from State systems under 
section 1137 of this Act, and shall comply with the requirements 
applicable to States (with respect to information available pursuant 
to section 6103(l)(7)(B) of such Code) under subsections (a)(6) and 
(c) of such section 1137. 

(ii)(I) The Commissioner of Social Security may require each 
applicant for, or recipient of, benefits under this title to provide au-
thorization by the applicant or recipient (or by any other person 
whose income or resources are material to the determination of the 
eligibility of the applicant or recipient for such benefits) for the 
Commissioner to obtain (subject to the cost reimbursement require-
ments of section 1115(a) of the Right to Financial Privacy Act) from 
any financial institution (within the meaning of section 1101(1) of 
such Act) any financial record (within the meaning of section 
1101(2) of such Act) held by the institution with respect to the ap-
plicant or recipient (or any such other person) whenever the Com-
missioner determines the record is needed in connection with a de-
termination with respect to such eligibility or the amount of such 
benefits. 

(II) Notwithstanding section 1104(a)(1) of the Right to Finan-
cial Privacy Act, an authorization provided by an applicant or re-
cipient (or any other person whose income or resources are mate-
rial to the determination of the eligibility of the applicant or recipi-
ent) pursuant to subclause (I) of this clause shall remain effective 
until the earliest of— 

(aa) the rendering of a final adverse decision on the appli-
cant’s application for eligibility for benefits under this title; 

(bb) the cessation of the recipient’s eligibility for benefits 
under this title; or 

(cc) the express revocation by the applicant or recipient (or 
such other person referred to in subclause (I)) of the authoriza-
tion, in a written notification to the Commissioner. 
(III)(aa) An authorization obtained by the Commissioner of So-

cial Security pursuant to this clause shall be considered to meet 
the requirements of the Right to Financial Privacy Act for purposes 
of section 1103(a) of such Act, and need not be furnished to the fi-
nancial institution, notwithstanding section 1104(a) of such Act. 

(bb) The certification requirements of section 1103(b) of the 
Right to Financial Privacy Act shall not apply to requests by the 
Commissioner of Social Security pursuant to an authorization pro-
vided under this clause. 

(cc) A request by the Commissioner pursuant to an authoriza-
tion provided under this clause is deemed to meet the requirements 
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of section 1104(a)(3) of the Right to Financial Privacy Act and the 
flush language of section 1102 of such Act. 

(IV) The Commissioner shall inform any person who provides 
authorization pursuant to this clause of the duration and scope of 
the authorization. 

(V) If an applicant for, or recipient of, benefits under this title 
(or any such other person referred to in subclause (I)) refuses to 
provide, or revokes, any authorization made by the applicant or re-
cipient for the Commissioner of Social Security to obtain from any 
financial institution any financial record, the Commissioner may, 
on that basis, determine that the applicant or recipient is ineligible 
for benefits under this title, determine that adjustment or recovery 
on account of an overpayment with respect to the applicant or re-
cipient would not defeat the purpose of this title, or both. 

(iii)(I) The Commissioner of Social Security may require each 
applicant for, or recipient of, benefits under this title to provide au-
thorization by the applicant, recipient or legal guardian (or by any 
other person whose income or resources are material to the deter-
mination of the eligibility of the applicant or recipient for such ben-
efits) for the Commissioner to obtain from any payroll data pro-
vider (as defined in section 1184(c)(1)) any record held by the pay-
roll data provider with respect to the applicant or recipient (or any 
such other person) whenever the Commissioner determines the 
record is needed in connection with a determination of initial or on-
going eligibility or the amount of such benefits. 

(II) An authorization provided by an applicant, recipient or 
legal guardian (or any other person whose income or resources are 
material to the determination of the eligibility of the applicant or 
recipient) under this clause shall remain effective until the earliest 
of— 

(aa) the rendering of a final adverse decision on the 
applicant’s application for eligibility for benefits under this 
title; 

(bb) the cessation of the recipient’s eligibility for bene-
fits under this title; 

(cc) the express revocation by the applicant, or recipi-
ent (or such other person referred to in subclause (I)) of 
the authorization, in a written notification to the Commis-
sioner; or 

(dd) the termination of the basis upon which the Com-
missioner considers another person’s income and resources 
available to the applicant or recipient. 

(III) The Commissioner of Social Security is not required to 
furnish any authorization obtained pursuant to this clause to the 
payroll data provider. 

(IV) The Commissioner shall inform any person who provides 
authorization pursuant to this clause of the duration and scope of 
the authorization. 

(V) If an applicant for, or recipient of, benefits under this title 
(or any such other person referred to in subclause (I)) refuses to 
provide, or revokes, any authorization required by subclause (I), 
paragraph (2)(B) and paragraph (10) shall not apply to such appli-
cant or recipient beginning with the first day of the first month in 
which he or she refuses or revokes such authorization. 
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(C) For purposes of making determinations under section 
1611(e), the requirements prescribed by the Commissioner of Social 
Security pursuant to subparagraph (A) of this paragraph shall re-
quire each administrator of a nursing home, extended care facility, 
or intermediate care facility, within 2 weeks after the admission of 
any eligible individual or eligible spouse receiving benefits under 
this title, to transmit to the Commissioner a report of the admis-
sion. 

(2)(A) In case of the failure by any individual to submit a re-
port of events and changes in circumstances relevant to eligibility 
for or amount of benefits under this title as required by the Com-
missioner of Social Security under paragraph (1), or delay by any 
individual in submitting a report as so required, the Commissioner 
of Social Security (in addition to taking any other action the Com-
missioner may consider appropriate under paragraph (1)) shall re-
duce any benefits which may subsequently become payable to such 
individual under this title by— 

(i) $25 in the case of the first such failure or delay, 
(ii) $50 in the case of the second such failure or delay, and 
(iii) $100 in the case of the third or a subsequent such fail-

ure or delay, 
except where the individual was without fault or good cause for 
such failure or delay existed. 
(B) For purposes of subparagraph (A), the Commissioner of So-

cial Security shall find that good cause exists for the failure of, or 
delay by, an individual in submitting a report of an event or 
change in circumstances relevant to eligibility for or amount of 
benefits under this title in any case where— 

(i) the individual (or another person referred to in para-
graph (1)(B)(iii)(I)) has provided authorization to the Commis-
sioner to access payroll data records related to the individual; 
and 

(ii) the event or change in circumstance is a change in the 
individual’s employer. 
(3) The Commissioner of Social Security shall provide a method 

of making payments under this title to an eligible individual who 
does not reside in a permanent dwelling or does not have a fixed 
home or mailing address. 

(4) A translation into English by a third party of a statement 
made in a foreign language by an applicant for or recipient of bene-
fits under this title shall not be regarded as reliable for any pur-
pose under this title unless the third party, under penalty of per-
jury— 

(A) certifies that the translation is accurate; and 
(B) discloses the nature and scope of the relationship be-

tween the third party and the applicant or recipient, as the 
case may be. 
(5) In any case in which it is determined to the satisfaction of 

the Commissioner of Social Security that an individual failed as of 
any date to apply for benefits under this title by reason of misin-
formation provided to such individual by any officer or employee of 
the Social Security Administration relating to such individual’s eli-
gibility for benefits under this title, such individual shall be 
deemed to have applied for such benefits on the later of— 
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(A) the date on which such misinformation was provided to 
such individual, or 

(B) the date on which such individual met all requirements 
for entitlement to such benefits (other than application there-
for). 
(6) In any case in which an individual visits a field office of the 

Social Security Administration and represents during the visit to 
an officer or employee of the Social Security Administration in the 
office that the individual’s visit is occasioned by— 

(A) the receipt of a notice from the Social Security Admin-
istration indicating a time limit for response by the individual, 
or 

(B) the theft, loss, or nonreceipt of a benefit payment 
under this title, 

the Commissioner of Social Security shall ensure that the indi-
vidual is granted a face-to-face interview at the office with an offi-
cer or employee of the Social Security Administration before the 
close of business on the day of the visit. 

(7)(A)(i) The Commissioner of Social Security shall immediately 
redetermine the eligibility of an individual for benefits under this 
title if there is reason to believe that fraud or similar fault was in-
volved in the application of the individual for such benefits, unless 
a United States attorney, or equivalent State prosecutor, with ju-
risdiction over potential or actual related criminal cases, certifies, 
in writing, that there is a substantial risk that such action by the 
Commissioner of Social Security with regard to recipients in a par-
ticular investigation would jeopardize the criminal prosecution of a 
person involved in a suspected fraud. 

(ii) When redetermining the eligibility, or making an initial de-
termination of eligibility, of an individual for benefits under this 
title, the Commissioner of Social Security shall disregard any evi-
dence if there is reason to believe that fraud or similar fault was 
involved in the providing of such evidence. 

(B) For purposes of subparagraph (A), similar fault is involved 
with respect to a determination if— 

(i) an incorrect or incomplete statement that is material to 
the determination is knowingly made; or 

(ii) information that is material to the determination is 
knowingly concealed. 
(C) If, after redetermining the eligibility of an individual for 

benefits under this title, the Commissioner of Social Security deter-
mines that there is insufficient evidence to support such eligibility, 
the Secretary may terminate such eligibility and may treat benefits 
paid on the basis of such insufficient evidence as overpayments. 

(8)(A) The Commissioner of Social Security shall request the 
Immigration and Naturalization Service or the Centers for Disease 
Control to provide the Commissioner of Social Security with what-
ever medical information, identification information, and employ-
ment history either such entity has with respect to any alien who 
has applied for benefits under title XVI to the extent that the infor-
mation is relevant to any determination relating to eligibility for 
such benefits under title XVI. 
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(B) Subparagraph (A) shall not be construed to prevent the 
Commissioner of Social Security from adjudicating the case before 
receiving such information. 

(9) Notwithstanding any other provision of law, the Commis-
sioner shall, at least 4 times annually and upon request of the Im-
migration and Naturalization Service (hereafter in this paragraph 
referred to as the ‘‘Service’’), furnish the Service with the name and 
address of, and other identifying information on, any individual 
who the Commissioner knows is not lawfully present in the United 
States, and shall ensure that each agreement entered into under 
section 1616(a) with a State provides that the State shall furnish 
such information at such times with respect to any individual who 
the State knows is not lawfully present in the United States. 

(10) An individual who has authorized the Commissioner of So-
cial Security to obtain records from a payroll data provider under 
paragraph (1)(B)(iii) (or on whose behalf another person described 
in subclause (I) of such paragraph has provided such authorization) 
shall not be subject to a penalty under section 1129A for any omis-
sion or error with respect to such individual’s wages as reported by 
the payroll data provider. 

Furnishing of Information by Other Agencies 

(f) The head of any Federal agency shall provide such informa-
tion as the Commissioner of Social Security needs for purposes of 
determining eligibility for or amount of benefits, or verifying other 
information with respect thereto. 

Reimbursement to States for Interim Assistance Payments 

(g)(1) Notwithstanding subsection (d)(1) and subsection (b) as 
it relates to the payment of less than the correct amount of bene-
fits, the Commissioner of Social Security may, upon written author-
ization by an individual, withhold benefits due with respect to that 
individual and may pay to a State (or a political subdivision thereof 
if agreed to by the Commissioner of Social Security and the State) 
from the benefits withheld an amount sufficient to reimburse the 
State (or political subdivision) for interim assistance furnished on 
behalf of the individual by the State (or political subdivision). 

(2) For purposes of this subsection, the term ‘‘benefits’’ with re-
spect to any individual means supplemental security income bene-
fits under this title, and any State supplementary payments under 
section 1616 or under section 212 of Public Law 93–66 which the 
Commissioner of Social Security makes on behalf of a State (or po-
litical subdivision thereof), that the Commissioner of Social Secu-
rity has determined to be due with respect to the individual at the 
time the Commissioner of Social Security makes the first payment 
of benefits with respect to the period described in clause (A) or (B) 
of paragraph (3). A cash advance made pursuant to subsection 
(a)(4)(A) shall not be considered as the first payment of benefits for 
purposes of the preceding sentence. 

(3) For purposes of this subsection, the term ‘‘interim assist-
ance’’ with respect to any individual means assistance financed 
from State or local funds and furnished for meeting basic needs (A) 
during the period, beginning with the month following the month 
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in which the individual filed an application for benefits (as defined 
in paragraph (2)), for which he was eligible for such benefits, or (B) 
during the period beginning with the first month for which the in-
dividual’s benefits (as defined in paragraph (2)) have been termi-
nated or suspended if the individual was subsequently found to 
have been eligible for such benefits. 

(4) In order for a State to receive reimbursement under the 
provisions of paragraph (1), the State shall have in effect an agree-
ment with the Commissioner of Social Security which shall pro-
vide— 

(A) that if the Commissioner of Social Security makes pay-
ment to the State (or a political subdivision of the State as pro-
vided for under the agreement) in reimbursement for interim 
assistance (as defined in paragraph (3)) for any individual in 
an amount greater than the reimbursable amount authorized 
by paragraph (1), the State (or political subdivision) shall pay 
to the individual the balance of such payment in excess of the 
reimbursable amount as expeditiously as possible, but in any 
event within ten working days or a shorter period specified in 
the agreement; and 

(B) that the State will comply with such other rules as the 
Commissioner of Social Security finds necessary to achieve effi-
cient and effective administration of this subsection and to 
carry out the purposes of the program established by this title, 
including protection of hearing rights for any individual ag-
grieved by action taken by the State (or political subdivision) 
pursuant to this subsection. 
(5) The provisions of subsection (c) shall not be applicable to 

any disagreement concerning payment by the Commissioner of So-
cial Security to a State pursuant to the preceding provisions of this 
subsection nor the amount retained by the State (or political sub-
division). 

Payment of Certain Travel Expenses 

(h) The Commissioner of Social Security shall pay travel ex-
penses, either on an actual cost or commuted basis, to individuals 
for travel incident to medical examinations requested by the Com-
missioner of Social Security in connection with disability deter-
minations under this title, and to parties, their representatives, 
and all reasonably necessary witnesses for travel within the United 
States (as defined in section 1614(e)) to attend reconsideration 
interviews and proceedings before administrative law judges with 
respect to any determination under this title. The amount available 
under the preceding sentence for payment for air travel by any per-
son shall not exceed the coach fare for air travel between the points 
involved unless the use of first-class accommodations is required 
(as determined under regulations of the Commissioner of Social Se-
curity) because of such person’s health condition or the unavail-
ability of alternative accommodations; and the amount available for 
payment for other travel by any person shall not exceed the cost 
of travel (between the points involved) by the most economical and 
expeditious means of transportation appropriate to such person’s 
health condition, as specified in such regulations. The amount 
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available for payment under this subsection for travel by a rep-
resentative to attend an administrative proceeding before an ad-
ministrative law judge or other adjudicator shall not exceed the 
maximum amount allowable under this subsection for such travel 
originating within the geographic area of the office having jurisdic-
tion over such proceeding. 

Payment to States With Respect to Certain Unnegotiated Checks 

(i)(1) The Secretary of the Treasury shall, on a monthly basis, 
notify the Commissioner of Social Security of all benefit checks 
issued under this title which include amounts representing State 
supplementary payments as described in paragraph (2) and which 
have not been presented for payment within one hundred and 
eighty days after the day on which they were issued. 

(2) The Commissioner of Social Security shall from time to 
time determine the amount representing the total of the State sup-
plementary payments made pursuant to agreements under section 
1616(a) of this Act and under section 212(b) of Public Law 93–66 
which is included in all such benefit checks not presented for pay-
ment within one hundred and eighty days after the day on which 
they were issued, and shall pay each State (or credit each State 
with) an amount equal to that State’s share of all such amount. 
Amounts not paid to the States shall be returned to the appropria-
tion from which they were originally paid. 

(3) The Commissioner of Social Security, upon notice from the 
Secretary of the Treasury under paragraph (1), shall notify any 
State having an agreement described in paragraph (2) of all such 
benefit checks issued under that State’s agreement which were not 
presented for payment within one hundred and eighty days after 
the day on which they were issued. 

(4) The Commissioner of Social Security shall, to the maximum 
extent feasible, investigate the whereabouts and eligibility of the 
individuals whose benefit checks were not presented for payment 
within one hundred and eighty days after the day on which they 
were issued. 

Application and Review Requirements for Certain Individuals 

(j)(1) Notwithstanding any provision of section 1611 or 1619, 
any individual who— 

(A) was an eligible individual (or eligible spouse) under 
section 1611 or was eligible for benefits under or pursuant to 
section 1619, and 

(B) who, after such eligibility, is ineligible for benefits 
under or pursuant to both such sections for a period of 12 con-
secutive months (or 24 consecutive months, in the case of such 
an individual whose ineligibility for benefits under or pursuant 
to both such sections is a result of being called to active duty 
pursuant to section 12301(d) or 12302 of title 10, United States 
Code, or section 502(f) of title 32, United States Code), 

may not thereafter become eligible for benefits under or pursuant 
to either such section until the individual has reapplied for benefits 
under section 1611 and been determined to be eligible for benefits 
under such section, or has filed a request for reinstatement of eligi-
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bility under subsection (p)(2) and been determined to be eligible for 
reinstatement. 

(2)(A) Notwithstanding any provision of section 1611 or section 
1619 (other than subsection (c) thereof), any individual who was el-
igible for benefits pursuant to section 1619(b), and who— 

(i)(I) on the basis of the same impairment on which his or 
her eligibility under such section 1619(b) was based becomes 
eligible (other than pursuant to a request for reinstatement 
under subsection (p)) for benefits under section 1611 or 1619(a) 
for a month that follows a period during which the individual 
was ineligible for benefits under sections 1611 and 1619(a), 
and 

(II) has earned income (other than income excluded pursu-
ant to section 1612(b)) for any month in the 12-month period 
preceding such month that is equal to or in excess of the 
amount that would cause him or her to be ineligible for pay-
ments under section 1611(b) for that month (if he or she were 
otherwise eligible for such payments); or 

(ii)(I) on the basis of the same impairment on which his or 
her eligibility under such section 1619(b) was based becomes 
eligible under section 1619(b) for a month that follows a period 
during which the individual was ineligible under section 1611 
and section 1619, and 

(II) has earned income (other than income excluded pursu-
ant to section 1612(b)) for such month or for any month in the 
12-month period preceding such month that is equal to or in 
excess of the amount that would cause him or her to be ineli-
gible for payments under section 1611(b) for that month (if he 
or she were otherwise eligible for such payments); 

shall, upon becoming eligible (as described in clause (i)(I) or (ii)(I)), 
be subject to a prompt review of the type described in section 
1614(a)(4). 

(B) If the Commissioner of Social Security determines pursuant 
to a review required by subparagraph (A) that the impairment 
upon which the eligibility of an individual is based has ceased, does 
not exist, or is not disabling, such individual may not thereafter be-
come eligible for a benefit under or pursuant to section 1611 or sec-
tion 1619 until the individual has reapplied for benefits under sec-
tion 1611 and been determined to be eligible for benefits under 
such section. 

Notifications to Applicants and Recipients 

(k) The Commissioner of Social Security shall notify an indi-
vidual receiving benefits under section 1611 on the basis of dis-
ability or blindness of his or her potential eligibility for benefits 
under or pursuant to section 1619— 

(1) at the time of the initial award of benefits to the indi-
vidual under section 1611 (if the individual has attained the 
age of 18 at the time of such initial award), and 

(2) at the earliest time after an initial award of benefits to 
an individual under section 1611 that the individual’s earned 
income for a month (other than income excluded pursuant to 
section 1612(b)) is $200 or more, and periodically thereafter so 
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long as such individual has earned income (other than income 
so excluded) of $200 or more per month. 

Special Notice to Blind Individuals with Respect to Hearings and 
Other Official Actions 

(l)(1) In any case where an individual who is applying for or 
receiving benefits under this title on the basis of blindness is enti-
tled (under subsection (c) or otherwise) to receive notice from the 
Commissioner of Social Security of any decision or determination 
made or other action taken or proposed to be taken with respect 
to his or her rights under this title, such individual shall at his or 
her election be entitled either (A) to receive a supplementary notice 
of such decision, determination, or action, by telephone, within 5 
working days after the initial notice is mailed, (B) to receive the 
initial notice in the form of a certified letter, or (C) to receive notifi-
cation by some alternative procedure established by the Commis-
sioner of Social Security and agreed to by the individual. 

(2) The election under paragraph (1) may be made at any time; 
but an opportunity to make such an election shall in any event be 
given (A) to every individual who is an applicant for benefits under 
this title on the basis of blindness, at the time of his or her applica-
tion, and (B) to every individual who is a recipient of such benefits 
on the basis of blindness, at the time of each redetermination of his 
or her eligibility. Such an election, once made by an individual, 
shall apply with respect to all notices of decisions, determinations, 
and actions which such individual may thereafter be entitled to re-
ceive under this title until such time as it is revoked or changed. 

Pre-release Procedures for Institutionalized Persons 

(m) The Commissioner of Social Security shall develop a sys-
tem under which an individual can apply for supplemental security 
income benefits under this title prior to the discharge or release of 
the individual from a public institution. 

CONCURRENT SSI AND SUPPLEMENTAL NUTRITION ASSISTANCE 
APPLICATIONS BY INSTITUTIONALIZED INDIVIDUALS 

(n) The Commissioner of Social Security and the Secretary of 
Agriculture shall develop a procedure under which an individual 
who applies for supplemental security income benefits under this 
title shall also be permitted to apply at the same time for participa-
tion in the supplemental nutrition assistance program authorized 
under the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.). 

NOTICE REQUIREMENTS 

(o) The Commissioner of Social Security shall take such actions 
as are necessary to ensure that any notice to one or more individ-
uals issued pursuant to this title by the Commissioner of Social Se-
curity or by a State agency— 

(1) is written in simple and clear language, and 
(2) includes the address and telephone number of the local 

office of the Social Security Administration which serves the 
recipient. 
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In the case of any such notice which is not generated by a local 
servicing office, the requirements of paragraph (2) shall be treated 
as satisfied if such notice includes the address of the local office of 
the Social Security Administration which services the recipient of 
the notice and a telephone number through which such office can 
be reached. 

Reinstatement of Eligibility on the Basis of Blindness or Disability 

(p)(1)(A) Eligibility for benefits under this title shall be rein-
stated in any case where the Commissioner determines that an in-
dividual described in subparagraph (B) has filed a request for rein-
statement meeting the requirements of paragraph (2)(A) during the 
period prescribed in subparagraph (C). Reinstatement of eligibility 
shall be in accordance with the terms of this subsection. 

(B) An individual is described in this subparagraph if— 
(i) prior to the month in which the individual files a re-

quest for reinstatement— 
(I) the individual was eligible for benefits under this 

title on the basis of blindness or disability pursuant to an 
application filed therefor; and 

(II) the individual thereafter was ineligible for such 
benefits due to earned income (or earned and unearned in-
come) for a period of 12 or more consecutive months; 
(ii) the individual is blind or disabled and the physical or 

mental impairment that is the basis for the finding of blind-
ness or disability is the same as (or related to) the physical or 
mental impairment that was the basis for the finding of blind-
ness or disability that gave rise to the eligibility described in 
clause (i); 

(iii) the individual’s blindness or disability renders the in-
dividual unable to perform substantial gainful activity; and 

(iv) the individual satisfies the nonmedical requirements 
for eligibility for benefits under this title. 
(C)(i) Except as provided in clause (ii), the period prescribed in 

this subparagraph with respect to an individual is 60 consecutive 
months beginning with the month following the most recent month 
for which the individual was eligible for a benefit under this title 
(including section 1619) prior to the period of ineligibility described 
in subparagraph (B)(i)(II). 

(ii) In the case of an individual who fails to file a reinstatement 
request within the period prescribed in clause (i), the Commis-
sioner may extend the period if the Commissioner determines that 
the individual had good cause for the failure to so file. 

(2)(A)(i) A request for reinstatement shall be filed in such form, 
and containing such information, as the Commissioner may pre-
scribe. 

(ii) A request for reinstatement shall include express declara-
tions by the individual that the individual meets the requirements 
specified in clauses (ii) through (iv) of paragraph (1)(B). 

(B) A request for reinstatement filed in accordance with sub-
paragraph (A) may constitute an application for benefits in the case 
of any individual who the Commissioner determines is not eligible 
for reinstated benefits under this subsection. 
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(3) In determining whether an individual meets the require-
ments of paragraph (1)(B)(ii), the provisions of section 1614(a)(4) 
shall apply. 

(4)(A) Eligibility for benefits reinstated under this subsection 
shall commence with the benefit payable for the month following 
the month in which a request for reinstatement is filed. 

(B)(i) Subject to clause (ii), the amount of the benefit payable 
for any month pursuant to the reinstatement of eligibility under 
this subsection shall be determined in accordance with the provi-
sions of this title. 

(ii) The benefit under this title payable for any month pursu-
ant to a request for reinstatement filed in accordance with para-
graph (2) shall be reduced by the amount of any provisional benefit 
paid to such individual for such month under paragraph (7). 

(C) Except as otherwise provided in this subsection, eligibility 
for benefits under this title reinstated pursuant to a request filed 
under paragraph (2) shall be subject to the same terms and condi-
tions as eligibility established pursuant to an application filed 
therefor. 

(5) Whenever an individual’s eligibility for benefits under this 
title is reinstated under this subsection, eligibility for such benefits 
shall be reinstated with respect to the individual’s spouse if such 
spouse was previously an eligible spouse of the individual under 
this title and the Commissioner determines that such spouse satis-
fies all the requirements for eligibility for such benefits except re-
quirements related to the filing of an application. The provisions of 
paragraph (4) shall apply to the reinstated eligibility of the spouse 
to the same extent that they apply to the reinstated eligibility of 
such individual. 

(6) An individual to whom benefits are payable under this title 
pursuant to a reinstatement of eligibility under this subsection for 
twenty-four months (whether or not consecutive) shall, with respect 
to benefits so payable after such twenty-fourth month, be deemed 
for purposes of paragraph (1)(B)(i)(I) to be eligible for such benefits 
on the basis of an application filed therefor. 

(7)(A) An individual described in paragraph (1)(B) who files a 
request for reinstatement in accordance with the provisions of 
paragraph (2)(A) shall be eligible for provisional benefits payable in 
accordance with this paragraph, unless the Commissioner deter-
mines that the individual does not meet the requirements of para-
graph (1)(B)(i) or that the individual’s declaration under paragraph 
(2)(A)(ii) is false. Any such determination by the Commissioner 
shall be final and not subject to review under paragraph (1) or (3) 
of subsection (c). 

(B)(i) Except as otherwise provided in clause (ii), the amount 
of a provisional benefit for a month shall equal the amount of the 
monthly benefit that would be payable to an eligible individual 
under this title with the same kind and amount of income. 

(ii) If the individual has a spouse who was previously an eligi-
ble spouse of the individual under this title and the Commissioner 
determines that such spouse satisfies all the requirements of sec-
tion 1614(b) except requirements related to the filing of an applica-
tion, the amount of a provisional benefit for a month shall equal 
the amount of the monthly benefit that would be payable to an eli-
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gible individual and eligible spouse under this title with the same 
kind and amount of income. 

(C)(i) Provisional benefits shall begin with the month following 
the month in which a request for reinstatement is filed in accord-
ance with paragraph (2)(A). 

(ii) Provisional benefits shall end with the earliest of— 
(I) the month in which the Commissioner makes a deter-

mination regarding the individual’s eligibility for reinstated 
benefits; 

(II) the fifth month following the month for which provi-
sional benefits are first payable under clause (i); or 

(III) the month in which the Commissioner determines 
that the individual does not meet the requirements of para-
graph (1)(B)(i) or that the individual’s declaration made in ac-
cordance with paragraph (2)(A)(ii) is false. 
(D) In any case in which the Commissioner determines that an 

individual is not eligible for reinstated benefits, any provisional 
benefits paid to the individual under this paragraph shall not be 
subject to recovery as an overpayment unless the Commissioner de-
termines that the individual knew or should have known that the 
individual did not meet the requirements of paragraph (1)(B). 

(8) For purposes of this subsection other than paragraph (7), 
the term ‘‘benefits under this title’’ includes State supplementary 
payments made pursuant to an agreement under section 1616(a) of 
this Act or section 212(b) of Public Law 93–66. 

PENALTIES FOR FRAUD 

SEC. 1632. ø42 U.S.C. 1383a¿ (a) Whoever— 
(1) knowingly and willfully makes or causes to be made 

any false statement or representation of a material fact in any 
application for any benefit under this title, 

(2) at any time knowingly and willfully makes or causes to 
be made any false statement or representation of a material 
fact for use in determining rights to any such benefit, 

(3) having knowledge of the occurrence of any event affect-
ing (A) his initial or continued right to any such benefit, or (B) 
the initial or continued right to any such benefit of any other 
individual in whose behalf he has applied for or is receiving 
such benefit, conceals or fails to disclose such event with an in-
tent fraudulently to secure such benefit either in a greater 
amount or quantity than is due or when no such benefit is au-
thorized, 

(4) having made application to receive any such benefit for 
the use and benefit of another and having received it, know-
ingly and willfully converts such benefit or any part thereof to 
a use other than for the use and benefit of such other person, 
or 

(5) conspires to commit any offense described in any of 
paragraphs (1) through (3), 

shall be fined under title 18, United States Code, imprisoned not 
more than 5 years, or both, except that in the case of a person who 
receives a fee or other income for services performed in connection 
with any determination with respect to benefits under this title (in-
cluding a claimant representative, translator, or current or former 
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employee of the Social Security Administration), or who is a physi-
cian or other health care provider who submits, or causes the sub-
mission of, medical or other evidence in connection with any such 
determination, such person shall be guilty of a felony and upon 
conviction thereof shall be fined under title 18, United States Code, 
or imprisoned for not more than ten years, or both. 

(b)(1) Any Federal court, when sentencing a defendant con-
victed of an offense under subsection (a), may order, in addition to 
or in lieu of any other penalty authorized by law, that the defend-
ant make restitution to the Commissioner of Social Security, in any 
case in which such offense results in— 

(A) the Commissioner of Social Security making a benefit 
payment that should not have been made, or 

(B) an individual suffering a financial loss due to the de-
fendant’s violation of subsection (a) in his or her capacity as 
the individual’s representative payee appointed pursuant to 
section 1631(a)(2). 
(2) Sections 3612, 3663, and 3664 of title 18, United States 

Code, shall apply with respect to the issuance and enforcement of 
orders of restitution under this subsection. In so applying such sec-
tions, the Commissioner of Social Security shall be considered the 
victim. 

(3) If the court does not order restitution, or orders only partial 
restitution, under this subsection, the court shall state on the 
record the reasons therefor. 

(4)(A) Except as provided in subparagraph (B), funds paid to 
the Commissioner of Social Security as restitution pursuant to a 
court order shall be deposited as miscellaneous receipts in the gen-
eral fund of the Treasury. 

(B) In the case of funds paid to the Commissioner of Social Se-
curity pursuant to paragraph (1)(B), the Commissioner of Social Se-
curity shall certify for payment to the individual described in such 
paragraph an amount equal to the lesser of the amount of the 
funds so paid or the individual’s outstanding financial loss as de-
scribed in such paragraph, except that such amount may be re-
duced by any overpayment of benefits owed under this title, title 
II, or title VIII by the individual. 

(c) Any person or entity convicted of a violation of subsection 
(a) of this section or of section 208 may not be certified as a rep-
resentative payee under section 1631(a)(2). 

ADMINISTRATION 

SEC. 1633. ø42 U.S.C. 1383b¿ (a) Subject to subsection (b), the 
Commissioner of Social Security may make such administrative 
and other arrangements (including arrangements for the deter-
mination of blindness and disability under section 1614(a)(2) and 
(3) in the same manner and subject to the same conditions as pro-
vided with respect to disability determinations under section 221) 
as may be necessary or appropriate to carry out his functions under 
this title. 

(b) In determining, for purposes of this title, whether an indi-
vidual is blind, there shall be an examination of such individual by 
a physician skilled in the diseases of the eye or by an optometrist, 
whichever the individual may select. 
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(c)(1) In any case in which the Commissioner of Social Security 
initiates a review under this title, similar to the continuing dis-
ability reviews authorized for purposes of title II under section 
221(i), the Commissioner of Social Security shall notify the indi-
vidual whose case is to be reviewed in the same manner as re-
quired under section 221(i)(4). 

(2) For suspension of continuing disability reviews and other 
reviews under this title similar to reviews under section 221 in the 
case of an individual using a ticket to work and self-sufficiency, see 
section 1148(i). 

(d) The Commissioner of Social Security shall establish by reg-
ulation criteria for time limits and other criteria related to individ-
uals’ plans for achieving self-support, that take into account— 

(1) the length of time that the individual will need to 
achieve the individual’s employment goal (within such reason-
able period as the Commissioner of Social Security may estab-
lish); and 

(2) other factors determined by the Commissioner of Social 
Security to be appropriate. 
(e)(1) The Commissioner of Social Security shall review deter-

minations, made by State agencies pursuant to subsection (a) in 
connection with applications for benefits under this title on the 
basis of blindness or disability, that individuals who have attained 
18 years of age are blind or disabled as of a specified onset date. 
The Commissioner of Social Security shall review such a deter-
mination before any action is taken to implement the determina-
tion. 

(2)(A) In carrying out paragraph (1), the Commissioner of So-
cial Security shall review— 

(i) at least 20 percent of all determinations referred to in 
paragraph (1) that are made in fiscal year 2006; 

(ii) at least 40 percent of all such determinations that are 
made in fiscal year 2007; and 

(iii) at least 50 percent of all such determinations that are 
made in fiscal year 2008 or thereafter. 
(B) In carrying out subparagraph (A), the Commissioner of So-

cial Security shall, to the extent feasible, select for review the de-
terminations which the Commissioner of Social Security identifies 
as being the most likely to be incorrect. 

DETERMINATIONS OF MEDICAID ELIGIBILITY 

SEC. 1634. ø42 U.S.C. 1383c¿ (a) The Commissioner of Social 
Security may enter into an agreement with any State which wishes 
to do so under which he will determine eligibility for medical as-
sistance in the case of aged, blind, or disabled individuals under 
such State’s plan approved under title XIX. Any such agreement 
shall provide for payments by the State, for use by the Commis-
sioner of Social Security in carrying out the agreement, of an 
amount equal to one-half of the cost of carrying out the agreement, 
but in computing such cost with respect to individuals eligible for 
benefits under this title, the Commissioner of Social Security shall 
include only those costs which are additional to the costs incurred 
in carrying out this title. 
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(b)(1) An eligible disabled widow or widower (described in 
paragraph (2)) who is entitled to a widow’s or widower’s insurance 
benefit based on a disability for any month under section 202(e) or 
(f) but is not eligible for benefits under this title in that month, and 
who applies for the protection of this subsection under paragraph 
(3), shall be deemed for purposes of title XIX to be an individual 
with respect to whom benefits under this title are paid in that 
month if he or she— 

(A) has been continuously entitled to such widow’s or wid-
ower’s insurance benefits from the first month for which the 
increase described in paragraph (2)(C) was reflected in such 
benefits through the month involved, and 

(B) would be eligible for benefits under this title in the 
month involved if the amount of the increase described in 
paragraph (2)(C) in his or her widow’s or widower’s insurance 
benefits, and any subsequent cost-of-living adjustments in such 
benefits under section 215(i), were disregarded. 
(2) For purposes of paragraph (1), the term ‘‘eligible disabled 

widow or widower’’ means an individual who— 
(A) was entitled to a monthly insurance benefit under title 

II for December 1983, 
(B) was entitled to a widow’s or widower’s insurance ben-

efit based on a disability under section 202(e) or (f) for January 
1984 and with respect to whom a benefit under this title was 
paid in that month, and 

(C) because of the increase in the amount of his or her 
widow’s or widower’s insurance benefits which resulted from 
the amendments made by section 134 of the Social Security 
Amendments of 1983 (Public Law 98–21) (eliminating the addi-
tional reduction factor for disabled widows and widowers under 
age 60), was ineligible for benefits under this title in the first 
month in which such increase was paid to him or her (and in 
which a retroactive payment of such increase for prior months 
was not made). 
(3) This subsection shall only apply to an individual who files 

a written application for protection under this subsection, in such 
manner and form as the Commissioner of Social Security may pre-
scribe, no later than July 1, 1988. 

(4) For purposes of this subsection, the term ‘‘benefits under 
this title’’ includes payments of the type described in section 
1616(a) or of the type described in section 212(a) of Public Law 93– 
66. 

(c) If any individual who has attained the age of 18 and is re-
ceiving benefits under this title on the basis of blindness or a dis-
ability which began before he or she attained the age of 22— 

(1) becomes entitled, on or after the effective date of this 
subsection, to child’s insurance benefits which are payable 
under section 202(d) on the basis of such disability or to an in-
crease in the amount of the child’s insurance benefits which 
are so payable, and 

(2) ceases to be eligible for benefits under this title because 
of such child’s insurance benefits or because of the increase in 
such child’s insurance benefits, 
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such individual shall be treated for purposes of title XIX as receiv-
ing benefits under this title so long as he or she would be eligible 
for benefits under this title in the absence of such child’s insurance 
benefits or such increase. 

(d)(1) This subsection applies with respect to any person who— 
(A) applies for and obtains benefits under subsection (e) or 

(f) of section 202 (or under any other subsection of section 202 
if such person is also eligible for benefits under such subsection 
(e) or (f)) being then not entitled to hospital insurance benefits 
under part A of title XVIII, and 

(B) is determined to be ineligible (by reason of the receipt 
of such benefits under section 202) for supplemental security 
income benefits under this title or for State supplementary 
payments of the type described in section 1616(a) (or payments 
of the type described in section 212(a) of Public Law 93–66). 
(2) For purposes of title XIX, each person with respect to whom 

this subsection applies— 
(A) shall be deemed to be a recipient of supplemental secu-

rity income benefits under this title if such person received 
such a benefit for the month before the month in which such 
person began to receive a benefit described in paragraph (1)(A), 
and 

(B) shall be deemed to be a recipient of State supple-
mentary payments of the type referred to in section 1616(a) of 
this Act (or payments of the type described in section 212(a) 
of Public Law 93–66) if such person received such a payment 
for the month before the month in which such person began to 
receive a benefit described in paragraph (1)(A), 

for so long as such person (i) would be eligible for such supple-
mental security income benefits, or such State supplementary pay-
ments (or payments of the type described in section 212(a) of Public 
Law 93–66), in the absence of benefits described in paragraph 
(1)(A), and (ii) is not entitled to hospital insurance benefits under 
part A of title XVIII. 
SEC. 1635. ø42 U.S.C. 1383d¿ OUTREACH PROGRAM FOR CHILDREN. 

(a) ESTABLISHMENT.—The Commissioner of Social Security 
shall establish and conduct an ongoing program of outreach to chil-
dren who are potentially eligible for benefits under this title by rea-
son of disability or blindness. 

(b) REQUIREMENTS.—Under this program, the Commissioner of 
Social Security shall— 

(1) aim outreach efforts at populations for whom such ef-
forts would be most effective; and 

(2) work in cooperation with other Federal, State, and pri-
vate agencies, and nonprofit organizations, which serve blind 
or disabled individuals and have knowledge of potential recipi-
ents of supplemental security income benefits, and with agen-
cies and organizations (including school systems and public 
and private social service agencies) which focus on the needs 
of children. 
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TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR 
DRUG ADDICTION CONDITION 

SEC. 1636. ø42 U.S.C. 1383e¿ In the case of any individual 
whose benefits under this title are paid to a representative payee 
pursuant to section 1631(a)(2)(A)(ii)(II), the Commissioner of Social 
Security shall refer such individual to the appropriate State agency 
administering the State plan for substance abuse treatment serv-
ices approved under subpart II of part B of title XIX of the Public 
Health Service Act (42 U.S.C. 300x–21 et seq.). 

ANNUAL REPORT ON PROGRAM 

SEC. 1637. ø42 U.S.C. 1383f¿ (a) Not later than May 30 of each 
year, the Commissioner of Social Security shall prepare and deliver 
a report annually to the President and the Congress regarding the 
program under this title, including— 

(1) a comprehensive description of the program; 
(2) historical and current data on allowances and denials, 

including number of applications and allowance rates for initial 
determinations, reconsideration determinations, administrative 
law judge hearings, appeals council reviews, and Federal court 
decisions; 

(3) historical and current data on characteristics of recipi-
ents and program costs, by recipient group (aged, blind, dis-
abled adults, and disabled children); 

(4) historical and current data on prior enrollment by re-
cipients in public benefit programs, including State programs 
funded under part A of title IV of the Social Security Act and 
State general assistance programs; 

(5) projections of future number of recipients and program 
costs, through at least 25 years; 

(6) number of redeterminations and continuing dis- 
ability reviews, and the outcomes of such redeterminations and 
reviews; 

(7) data on the utilization of work incentives; 
(8) detailed information on administrative and other pro-

gram operation costs; 
(9) summaries of relevant research undertaken by the So-

cial Security Administration, or by other researchers; 
(10) State supplementation program operations; 
(11) a historical summary of statutory changes to this title; 

and 
(12) such other information as the Commissioner deems 

useful. 
(b) Each member of the Social Security Advisory Board shall 

be permitted to provide an individual report, or a joint report if 
agreed, of views of the program under this title, to be included in 
the annual report required under this section. 
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